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PROFESSIONAL SERVICES AGREEMENT

(Not Construction Related)
NEW RIVER FUN

This Professional Services Agreement (" Agreement") is entered into and effective between CITY OF GLENDALE,
an Arizona municipal cotporation ("City") and StartLine Sports, LLC, a Arizona limited liabjlity cwany,

authorized to do business in the State of Arizona, ("Consultant™ as of the day of

, 2015
(“Effective Date™).

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more fully set
forth in Exhibit A, Project (the "Project™;

B. City desires to retain the professional services of Consultant to perform certain specific duties and produce
the speaific work as set forth in the attached Exhibit B, Project Scope of Work (“Scop{:”);
C. Consultant desires to provide City with professional services (“Services”) consistent with best consulting or
architectural practices and the standards set forch in this Agreement, in order to complete the Project; and
D. City and Consultant desite to memorialize their agreement with this document.
AGREEMENT
The parties hereby agree as follows:
1. Key Personnel; Other Consultants and Subcontractors.
1.1 Professional Services. Consultant will provide all Services necessary to assure the Project is

completed timely and efficiently consistent within Project requirements, inclading, but not iimited
to, working in close interaction and interfacing with City and its designated employees, and working
closely with others, including other consultants or contractors, retained by City.

1.2 Project Team.
a Project Manager.

(1) Consuitant will designate an employee as Project Manager with sufficient training,
knowledge, and experience to, in the City's opinion, complete the project and
handle all aspects of the Project such that the work produced by Consultant is
consistent with applicable standards as detailed in this Agreement; and

(2) ‘The City must approve the designated Project Manager.
b. Project Team.

(1) The Project Manager and all other employees assigned to the Project by
Consultant will comptise the "Project Team."

2) Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Consultant,

c. Discharge, Reassign, Replacement.

{H Consultant acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in Exhibit A.

(2 Consultant will not discharpe, reassign, replace or diminish the responsibilities of
any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that petson leaves the employment of
Consultant, in which event the substitute must first be approved in wridng by City.
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3 Consultant will change any of the membets of the Project Team at the City's
request if an employee's performance does not equal or exceed the level of
competence that the City may reasonably expect of a pesson performing those
duties, or if the acts or omissions of that person ate detrimenta] to the
development of the Project.

d. Subcontractors. Consullant shall not engage any subcontractor for the work or services to
be performed under this Agreement.

Schedule. The Services will be undertaken in a manner that ensares the Project is completed timely and
efficiently in uccordance with the Project.

Consultant’s Work.

3.1

3.2

3.4

Standard. Consultant must perform Services in accardance with the standards of due diligence,
care, and quality prevailing among consultants having substantial experience with the successfil

furnishing of Services for projects that are equivalent in size, scope, quality, and other criteria under
the Project and identified in this Agreement '

Licensing. Consultant warrants that:

a. Consultant currently holds all appropuate and required licenses, registrations and other
approvals necessary for the lawful furnishing of Services (" Approvals"); and

b. Neither Consultant nor any Subconsultant has been debarred or otherwise legally excluded
from contracting with any federal, state, or local governmental entity ("Debarment").

{1 City is under no obligation to ascertain ot confirm the existence or issuance of any
Approvals or Debarments, or to examine Consultant's contracting ability.

2 Consultant must notify City immediately if any Approvals or Dcebarment changes
during the Agreement's duration. The failure of the Consultant to notify City as
required will constitute a material default under the Agreement,

Compliance. Services will be furnished in compliance with applicable federal, state, county and
local statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards
and critetia designated by City.

Contractor must not discritminate against any employee or applicant for employment on the basis
race, color, religion, sex, national origin, age, marital status, sexual orientation, gender ideniry or
expression, genetic characteristics, familial status, U.S. military veteran status or any disability.
Contractor will requite any Sub-contractot to be bound to the same requirernents as stated within

' this section. Contractor, and on behalf of any subcontractors, warrants compliance with this

section.

Coordipation: Interaction.

4. For projects that the City believes requires the coordination of various professional
services, Consultant will work in close consultation with City to proactively interact with
any other professionals tetained by City on the Project {"Coordinating Project
Professionals").

b. Subject to any limitations expressly stated in the Project Budget, Consultant will meet to
review the Project, Schedule, Project Budget, and in-progress work with Coordinating
Project Professionals and City as often and for durations as City reasonably considers
necessary in arder to ensure the timely work delivery and Project completion.

c For projects not involving Coordinating Project Professionals, Consultant will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project.
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35 Work Product.

a. Ownership. Upon receipt of payment for Services furnished, Consulant grants to City
exclusive ownership of and all copyrights, if any, to evaluations, reports, drawings,
specifications, project manuals, surveys, estimates, reviews, minutes, all "architectural
work” 25 defined in the United States Copytight Act, 17 U.S.C § 101, ef se9., and other
intellectual work product as may be applicable ("Work Product").

1 This grant is effective whether the Work Product is on paper (e.g., a "hard copy™),
in clectronic format, or in some other form.

2 Consultant warrants, and agrees to indemnify, hold harmless and defend City for,
from and against any claim that any Work Producr infringes on th:rd-partv

proprietaty Interests.
h, Deelivery. Consultant will deliver to City capies of the preliminary and completed Work
Product promptly as they are prepared.
e City Use,
(1} City may reuse the Work Product at its sole discretion.

2 In the event the Work Product is used fot another project without further
consultations with Consultant, the City agrees to indemnify and hald Consultant
harmless from any claim arising out of the Work Product.

3 In such case, City will also remove any seal and title black from the Work Product.
Compeneation for the Project.

4.1 Compensation. Consultant’s compensation for the Project, including those furnished by its

Subconsultants or Subcontractors will not exceed $600 as specifically detailed in Exhibit D
{"Compensation").

4.2 Change in Scope of Project. The Compensation may be equitably adjusted if the originally
contemplated Scope as outlined in the Project is significantly modified.

A Adjustments to Compensation require 2 written amendment to this Agreement and may
: requite City Council approval.
b. Additional services which ate cutside the Scope of the Project contained in this Agreement

may not be performed by the Consultant without prior writtea authorization from the City.

c. Notwithstanding the incotporation of the Exhibits to this Agreement by reference, should
any conflict atise between the provisions of this Agrecment and the provisions found in
the Exhibits and accompanying attachments, the provisions of this Agreement shall take
priority and govern the conduct of the partics.

43 Allowances. An “Allowance™ may be identified in Exhibit I} only for work that is required by the
Scope and the value of which cannot reasonably be quantified at the time of this Agreement.

a As stated in Sec. 4.1 above, the Compensation must incorporate all Aliowance amounts
identified in Exhibit D and any unused allowance at the completion of the Project will
remain with City.

b, Consultant may not add any mark-up for work identified as an Allowance and which is to
be performed by a Subconsultant,

c. Consultant will not use any portion of an Allowance without prior written suthorization
from the City.

d Examples of Allowance items include, but are not limited to, subsurface pothole
investigations, survey, geotechaical investigations, public participation, radio path studies
and matenal testing,
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5.

4.4

Expenses. City will reimburse Consultant for certain out-of-pocket expenses necessarily mncurred
by Consultant in connection with this Agreement, without mark-up (the “Reimbursable
Expenses™), including, but not limited to, document reproduction, materials for book preparaﬂon,
postage, courier and overnight delivery costs incurred with Federal Express or simitlar cartiets,
travel and car mileage, subject to the following:

a Mileage, airfare, lodging and other travel expenses will be reimbursable only to the extent
these would, if incurred, be reimbursed 1o City of Glendale personnel under its policies
and procedures for business travel expense reimbursement made available to Consultant
fot review priot to the Agreement’s execution, and which policies and procedures will be
furnished to Consultant;

b, The Reimbursable Expenses in this section are approved in advance by City in writing; and

c. The total of all Reimbursable Expenses paid to Consultant in connection with this
Agreement will not exceed the “not to exceed” amount identified for Reimbursable
Setvices in the Compensation.

Billings and Payment.
31 Applications.

i . Consultant will submit monthly invoices (each, 2 "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. The period covered by each Payment Application will be one calendar month ending on
the last day of the month.

5.2 Payment.

a. After a full and complete Payment Application is received, City will process and remit
payment within 30 days.

h. Payment may be subject to or conditioned upon City's receipt of:

(1) Completed work generated by Consultant and its Subconsultants; and
(2) Unconditional waivers and releases on fina! payment from all Subconsultants as

City may reasonably request to assure the Project will be free of clawns arsing
from required performances under this Agreement.

5.3 Review apnd Withholding. Ciry's Project Managet will timely review and certify Payment
Applications.
2, If the Payment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.
b. City may withhold an amount sufficient to pay expenses that Ciry reasonably expects to
incur in correcting the deficiency or deficiencies rejected for payment.
Termination.
6.1

For Convenience. City may terminate this Agreement for convenience, without cause, by
deliveting a written termination natice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Consultant will be equitably compensated for Services furnished prior to receipt of the
termination notice and for reasonable costs incurred.

b. Consultant will also be similarly compensated for any approved effort expended, and
approved costs incurred, that are directly associated with Project closeont and delivery of
the requited items to the City.
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6.2

For Cause. City may terminate this Agreement for cause if Consultant fails to cure any breach of
this Agreement within seven days after receipt of written natice specifying the breach.

a.

Consultant will not be entitled to further payment until after City has determined its
damages. If City's darnages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Consultant for Services furnished, City will pay the
amount due to Consultant, less City's damages, in accordance with the provisions of Sec. 5.

If City's direct damnages exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City inmediately upon demand; however, Consultant will not be subject
to consequential damages mote than $1,000,000 or the amount of this Apreement,
whichever is greater.

Conflict. Consultant acknowledges this Agreement is subject to AR.S. § 38-511, which allows for
canceliation of this Agteetnent in the event any person who is significantly involved in initiating,
negouating, securing, drafting, of creating the Agreement on City's behalf is also an employee, agent, or
consultant of any other party to this Agreetnent,

Insurance. For the duration of the term of this Agreement, Contractor shall procure and maintain
insurance against claims for injuties to petsons or damages to property which may arise from ot in
connection with the performance of all tasks or work necessary to complete the Project as herein defined.
Such insurance shall cover Contractor, its agent(s), tepresentative(s), employee(s) and any subcontractors.

8.1

8.2

Minimum Scope and Limit of Insurance. Coverage must be at least as broad as:

a.

Commercial General Liability (CGL): Insurance Setvices Office Farm CG 00 01,
including products and completed operations, with limits of no less than $1,000,000 per
occurrence for bodily injury, personal injury, and property damage. If a general apprepate
limit applies, either the general agpregate limit shall apply separazely to this project/location
or the general aggregate litnit shall be twice the required occurrence limit.

Automaobile Liability: Insurance Setviges Office Form Number CA (01 covering Code 1
(2ny auto), with limits no less than $1,000,000 per accident for bodily injury and property
damage.

Worker’s Compensation: Insurance as required by the State of Arizona, with Statutory
Limits, and Emplovers’ Liability insurance with a limit of no less than $1,000,000 per
accident for bodily injury ot disease.

Other Insurance Provisions. The insurance policies required by the Section above must contain,
or be endorsed to contain the following insurance provistons:

a.

The City, its officers, officials, employees and volunteers aze to be covered as
additional insureds of the CGL and automabile policies for any lability atstng from oz
in connection with the performance of all tasks or work necessary to complete the Project
as herein defined. Such liability may arise, but is not limited to, liability for materials, parts
or equipment furnished in connection with any tasks, or work performed by Contractor or
on its behalf and for lability arising from automobiles owned, leased, hited or borrowed
on behalf of the Contractor. General liability coverage can be provided in the form of an
endorsement to the Contractor’s existing insurance policies, provided such endorsement is
at least as broad as ISO Form CG 20 10, 11 85 or both CG 20 10 and CG 23 37, if later
revisions are used.

For any claims related to this Project, the Contractor’s insurance coverage shall be
primary insurance with respect to the City, its officers, officials, employees, and
volunteers. Any insurance or self-4nsurance maintained by the City, its officers, officials,
employees or volunteers shall be 1n excess of the Contractot’s insurance and shall not
contribute with it.

41715




8.3

8.4

8.5

8.6

8.7

. Each insurance policy required by this Section shall provide that coverage shall not be
canceled, except after providing notice to the City.

Acceptability of Insurers, Insurance is to be placed with insurers with 2 corrent A.M. Best rating of
no less than A: VII, unless the Contractor has obtained ptior approval from the City stating that a
non-conforming insurer is acceptable to the City.

Waiver of Subrogation. Contractor heteby agrees to waive its rights of subrogation which
any insurer may acquire from Contractor by virtue of the payment of any loss. Contractor agrees
to obtain any endorsement that may be necessary to effect this waiver of subrogation. The
Workers’ Compensation Policy shall be endorsed with a waiver of subrogation in favor of the City
for all wotk performed by (he Contractor, its emplovees, agent(s) and subcontractor(s).

Verification of Coverage. Within 15 days of the Effective Date of this Agreement, Contractor shall
furnish the City with original certificates and amendatory endorsements, ot copies of any applicable
insurance language making the coverage required by this Agreement effective. All certificates and
endorsements must be received and approved by the City before work commences. Failure to
obtain, submit or secure the City’s apptaval of the required insurance policies, cerrificates or
endotsements prior to the City’s agteement that work may commence shall not waive the
Contractor’s obligations to obtain and verify insurance coverage as otherwise provided in this
Section. The City reserves the right to require complete, certified copies of all required insurance
policies, including any endorsements or amendments, requited by this Agteement at any time
duting the Term stated herein.

Contractor’s fatlure to obtain, submit or seruire the City’s approval of the required insurance
policies, certificates or endorsements shall not be considered z Force Majeure or defense for any

failure by the Contractor to comply with the terms and conditions of the Agreement, including any
schedule for performance or completion of the Project.

Subcontractors, Contractor shall require and shall verify that all subcontractors maintmin insurance
meeting all requirements of this Agreement.

Special Risk or Circumstances. The City reserves the right to modify these insurance requirements,
including any limits of coverage, based on the nature of the risk, prior experience, insuter, coverape
or other circumstances unique to the Contractot, the Project or the insurer.

Immigration Law Compliance.

9.1

9.2

9.3

94

Consultant, and on behalf of any Subconsultant, warrants to the extent applicable under AR.S. §
41-4401, compliance with all federal immigtation laws and regulations that relate to their employees
as well as compliance with AR.S. § 23-214(A) which requires registration and participation with the
E-Verify Program.

Any breach of warranty under this section is considered a material breach of this Agreement and is
subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papets of any Consultant, Subconsultant, or employee who
petforms work under this Agreement to ensure that the Consultant, Subconsultant, or any
employee, is compliant with the warranty under this section.

City may eonduct random inspections, and upon request of City, Consultant will provide copies of
papers and records of Consultant demonstrating continued compliance with the warranty under
this secron. Consultant agrees to keep papers and records available for inspection by the City
dunng normal business hours and will cooperate with City in exercise of its statutory duties and not

deny access to its business premises or applicable papers or records for the purposes of
enforcement of this section.

Consultant agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Consultant and expressly accrue those obligations directly to the benefit of the City.
Consultant also agrees to requite any Subconsultant to incorpotate into each of its own

6
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subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

9.6 Consultant’s watranty and obligations under this section to the City is contnuing throughout the
termn of this Agreement ot untll such time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requirernent.

9.7 The “E-Verify Program” above means the employment verification program administered by the

United States Department of Homeland Security, the Social Security Administration, ot any
SUCCEssor program. '

Notices.

10.1 A notice, request or other communication that is required or permitted under this Agreement (each
a "Notice") will be effective only if:
a. The Notice is in wiiting; and

b. Delivered in person or by overnight courier service (delivery charges prepaid), certified ot
registered mail (return receipt requested).

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if:

) Received on a business day before 5:00 p.m. at the address for Notices identified
for the Pazty in this Agreement by U.S. Mail, hand delivery, or overnight coutier
service; or '

(2 As of the next business day after receipt, if received after 5:00 p.m.

d 'The burden of proof of the place and dme of delivery is upon the Party giving the Notice.

e. Digitalized signatures and copies of signatures will have the same effect as otiginal
signatures,

10.2 Representatives.

& Consultant. Consultant's representative (the "Consultant’s Representative™ authorized to
act on Consultant's bebalf with respect to the Project, and his or her address for Notice
delivery is:

Jeff Crane

4614 E Tierra Buena Lane
Phoenix, A7 85032

b. City. City's representative ("City's Representative™ authorized to act on City's behalf, and
his or her address for Notice delivery is:

City of Glendale

¢/o Paul King, Recreation Manager
6210 W Myrtle Avenue

Glendale, Adzona 85301

With required copy to:

City Manager City Attorney
City of Glendale City of Glendale
5850 West Glendale Avenue 5850 West Glendale Avenue
Gilendale, Arizona 85301 Glendale, Arizona 85301
c. Concurrent Notices.
(1 All notices to Ciry's representative must be given concurrently to City Manager

and City Attorey.
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1.

{2 A notice will not be deemed to have been received by City's representative until
the time that it has also been received by the City Manager and the City Attorney.

(3 City may appoint one or more designees for the purpose of receiving notice by
delivery of 2 written notice to Consultant identifying the designee(s) and their
respective addresses for notices.

d. Changes. Consultant or City may change its representative ot information: on Notice, by

giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may 2ssign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to own or manage the Project,

Entite Agreement; Survival; Counterparts; Signatures.

12.1

12.2

123

12.4

12.5

Term,

Integration. This Agreement contains, except as stated below, the entire agreement between City
and Consultant and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, watranties or agreements as to any matters
concerning the Apreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.

C. Inconsistencies between the solicitation, any addenda attached to the solicitation, the

response or any excerpts attached 2s Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated in this Agreement.

Interpretation.

a. The parties fairly negotiated the Agreement's provisions to the extent they believed
necessary and with the lepal representation they deemed appropriate.

b. The parties are of equal bargaining position and this Agreement must be construed equally
between the parties without consideration of which of the parties may have drafred this
Agreement. .

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Survival. Except as specifically provided otherwise in this Agreement, each warranty,
tepresentation, indemnnification and hold harmless provision, insurance requitement, and every
other right, remedy and responsibility of 2 Party, will survive completion of the Project, or the
earlier termination of this Agreement.

JAmendment No amendment to this Agreement will be binding unless in writing and executed by
the parties. Hlectronic signature blocks do not constitute exerution for purposes of this Agreement.
Any amendment may be subject to City Council approval.

Eemedies. All rights and remedies provided in this Agreement are cumulative and the exercise of

a0y one ot more tight or remedy will not affect any other rights or remedies under this Agreement
ot applicable law.

Severability. If any provision of this Agreement is voided or found unenforceable, that
determination will not affect the validity of the othet provisions, and the voided or unenforeeable
provision will be reformed to conform with applicable law.

Counterparts. This Agreement may be executed in counterparts, and all counterparts will together

comptse one instrument.

The term of this Agreement commences upon the effective date and continues for a one (1) time

event. There are no automatic renewals of this Agreement.

]
4/1415




1.

Dispute Resolution. Each claim, controversy and dispute {each 2 "Dispote”) between Consultant and City
will be resolved in accordance with Exhibit E. The final determination will be made by the City.

Exhibits. The following exhibits, with reference to the term in which they are first seferenced, are
incorporated by this reference,

Exhibit A Project

Exhibit B Scope of Work
Exhibit C Schedule

Exhibit I} Compensation
Exhibit E Dispute Resolution

(Signatares appear on the following page)
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‘The parties enter into this Agreement effective as of the date shown above,

W Wt /

Pamela Hanna (SEAL)
City Clerk

APPROVED AS TO FORM:

Oy
Michael D. Biitey” \__)
City Attorney

10

City of Glendale,
an Aﬁzonym?'ipal corporation

“’J..

StartLine Sports,LLC,
an Arizons liapitegliability

4/1/15
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EXHIBIT A
Professional Services Agreement

PROJECT

(Cover Page)




Exhibit A

Start line Racing will completely coordinate and manage all aspects of a “Fun Run” event as part of the
grand opening for the New River trail section from Glendale to Northern Streets on October 12, 2015.




EXHIBIT B

Professional Services Agreement

SCOPE OF WORK

(Cover Page)




Exhibit B

Scope of Work

Start line Racing will completely coordinate and manage all aspects of a “Fun Run” event as part of the
grand opening for the New River trail section from Glendale to Northern Streets on October 12™, 2015,

» Creation of custom registration

» List and promote event information as foilows:

s Listed on event calendar at www.startlineracing.com

*  We have it added to the hard copy event calendars we give out at events

+ listed on local running websites (getsetaz.com, runningintheusa.com, arizonaroadrunners.com,
among others)
s Added to company newsletter distributed to 10,000 participants.
= Ali registration services for event, including onling, mail, and day of registration.
+ Staffing for race day registration.
» Complete set-up of event an race day, inciuding;
¢ Start/Finish Line Area management
o Timing clock for participants to self-manage time (not a race managed timing system)
o All course design, markings, and supplies, including:
*  All Directional signs '
x Al Mileage markers
*  All Water Siations




EXHIBIT C

Professional Services Agreement

SCHEDULE

(Cover Page)




EXHIBIT D
Professional Services Agreement

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
Contractor will invoice the dty after the event.
NOT-TO-EXCEED AMOUNT

The total amount of compensation paid to Consultant for full completion of all work reguired by the Project during
the entire term of the Project must not exceed $600.

DETAILED PROJECT COMPENSATION

OCne time event and payrnent.




EXHIBIT E
Professional Services Agreement

DISPUTE RESOLUTION

- L Disputes.

11

1.2

1.3

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner,

Application. The provisions of this Exhibir will be used by the parties to resolve all controversies,
claims, or disputes {"Dispute™) atising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Apreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate a member of their
senior management who will be authotized to expeditiously resolve the Dispute.

a The parties will provide each other with reasonable access during normal business hours to
any and ali non-privileged records, information and data pettaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute protuptly, equitably, and in a2 good faith manner, and

c "The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2. Arbitration.

21

22

Rules. If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual apreement,
the Dispute will be decided by binding atbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independently.

a. Lhe parties will exercise best efforts to select an arbitrator within five business days after
agreement for arbitration. If the parties have not agreed upon an arbitrator within this
petiod, the parties will submit the selection of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, 1LLC, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitrator,

b. The athitrator selected must be an attorney with at least 15 years’ experience with
commercial construction legal matters in Maricopa County; Atizona, be independent,

impartial, and not have engaged in any business for ot adverse to either Party for at least 10
years.

Discovery. The extent and the time set for discovery will be as determined by the atbitrator. Each
Party must, however, within 10 days of selection of an arhitrator deliver to the other Party copies of
all documents in the delivering party’s possession that are relevant to the dispute.




23

2.4

Heatny. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required 25 a result of witness location. Telephonic
hearings and other reasonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
suppott that position, and the exact award sought in this matter with specificity. The arbitrator
must select the award sought by one of the parties as the final judgment and may not independently
alter or madify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Darties.

Costs. The prevailing party may enter the arbitration in any court having jurisdiction in order to
convert it to 2 judgment. The non-prevailing party will pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Services to Continue Pending Dispute. Unless otherwise agreed to in writing, Consultant must continue
to perform and maintain progress of required Services during any Dispute resolution or arbitraton
proceedings, and City will continue to make payment to Consultant in accordance with this Agreement.

Exceptions,

4.1

4.2

4.3

Third Party Claims. City and Consultant are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of 2 third party who is not obligated by contact to
atbitrate disputes with City and Consultant.

Licns. City or Consultant may commence and prosecute a civil action to contest a lien ot stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Patty
seeks to enforce is enforceable under Arizona 1aw, inclading, withourt limitation, an acton under
ARS. § 33-420, without the necessity of initiating or ezhausting the procedures of this Exhibit,

Covernmental Actions. This Exhibit does not apply to, and must not be construed to require
atbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other
regulatory capacity. '




Client#: 1193529 STARLSPO

ACORD.  CERTIFICATE OF LIABILITY INSURANCE R WG

11/11/2014
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFIGATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pelicy(ies) must be endarsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policles may raquire an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

'E’“;;’;JGER Servi s LLC.SC HEHEACT USY Insurance Services LLC
nsurance Servic - BHANE TEAY
2201 £, Camelback Rd Suits 2208 it b SO AT AE TR ]
Phoenix, AZ 85016 ADDRESE: phoemx.cerhﬁcates@g:. iz
INSURER({S) AFFORDING COVERAGE NAIC #

602 273-5800 NSURER A : Starr Indemnity & Liability Com 38318
INSURED .

StartLine Sports, LLC N

4614 E Tierra Buena Lane p— D'_

Aftn: Jeff Crane -

Phoenix, AZ 35032 TUSURERE

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED T THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONGITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

TNSR OOLSUBR] FOLICY EEF | POLICY EXF
LTR TYPE OF INSURANCE INSR |WVD POLICY NUMBER (MIADE/YYY'Y) | (MRVDDI Y YY) LIMITS
A | GENERAL tiaBILITY X 1000106743 10/27/2014;10/27/2015 £AcH CCCURRENCE 151,000,000
| ! | DAMAGE 70 RENTED {
Xi COMMERGIAL GENERAL LIABILITY ¢ PREMISES [Ea ooeurrence; 1 $300,000
cLamsmaDeE | X| ocour MED EXP (Any one parson) | $5,000
PERSOMAL & ADVINJURY | 51,000,000
GEMERAL AGGREGATE 53,000,000
GEN1 AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AcE | 3,000,000
poucy | | FBS- Loc $
AUTOMORILE LIABILITY EOMBINED SINSLELMIT ],
= {E= accider
ANY AUTO ) BODILY INJURY {Per parson) | §
ALL OWNED SCHEDULED ' i
AUTOS AUTOS BODILY INJURY {Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS [Per actident)
$
UMBRELLA LIAB OCCUR EAGH OCCURRENCE g
EXCESS LIAB MADE AGGREGATE g
CLAIMS-MADE
DED [ l RETEKTICN S ] i §
WORKERS COMPENSATICN WC BTATL- OTH-
AND EMPLOYERS' LIABILITY YIN LTORY LIMOS I LER
ANY PROPRIETCR/PARTNER/
B ICERMEMBES ExeLuDE CUTIVE RIA E.L. EACH ACCIDENT S
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE| 8
If yes, describe under
DESCRIPTION ©F OPERATIONS balow 1 E.L. DISEASE - POLICY LIMIT | 5
1
I
b
DESCRIPTION DF QPERATIONS ! LOCATIONS [ VEHICLES {Attach ACORD 1M, Additional Ramaris Schedule, if more space is required)
The certificate holder is added as an additional insured but only with respect to liability atising out of
operation of the named insured dureing the policy period required by a written contract,
CERTIFICATE HOLDER CANCELLATION
City of G SHOLULD ANY OF THE ABOVE DESCRIEED POLICIES BE CANCELLED BEFORE
ity of Glendale THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELWERED IN
5850 W Glendale Ave ACCORDANCE WITH THE POLICY PROVISIONS.

Tempe, AZ §5282

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
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