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LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BRANCO MACHINERY CO.

_ THIS LINKING AGREEMENT (this “Agreement”) is enteted into as ofthis 1|2 dayof
January , 2016, between the City of Glendale, an Arizona municipal cotporation (the “City”), and
Branco Machinery Co., an Atizona cotporation (“Contractor”), collectively, the “Parties.”

RECITALS

A, On April 9, 2015, the City of Phoenix entered into a contract with Contractot to purchase
the goods and services desctibed in the Off Road Bquipment Cutting Edges & Cutting Tool
Attachments Requitements contract (“Phoenix Contract”), which is attached hereto as
Exhibit A. Section III, Patagraph 13 of the Phoenix Contract petmits its cooperative use by
other governmental agencies including the City.

B. Section 2-149 of the City’s Procutement Code permits the Materials Manager to procure
goods and services by participating with othet governmental units in coopetative purchasing
agteements when the best interests of the City would be setved. ‘

C. Section 2-149 also provides that Materials Manager may enter into such cooperative
agtecments without meeting the fotmal or informal solicitation and bid requirements of
Glendale City Code Sections 2-145 and 2-146.

D.  The City desires to contract with Contractor for supplies ot setvices identical, ot nearly
identical, to the supplies or services Contractor is providing other units of government under
the Phoenix Contract. Conteactor consents to the City’s utilization of the Phoenix Contract
as the basis of this Agreement, and Contractor desires to enter into this Agreement to
provide the supplies and services set forth in this Agreement,

AGREEMENT

NOW, THEREFORE, in consideration of the fotegoing recitals, which arc incotporated by
reference, and the covenants and promises contained in this Linking Agreement, the parties agtee as
follows: )

1. Tetm of Agreement. The City is purchasiag the supplies and/or services from Contractot
undet the same terms and conditions as the Phoenix Contract, except s provided herein.

- Accotding to the Phoenix Contract, putchases can be made by governmental entities from

the date of award, which was Aptil 9, 2015, until the date the contract expires on Aptil 8,

2016, unless the term of the Phoenix Contract is extended by the mutual agreement of the
otiginal contracting patties. The Phoenix Contact, however, the tetm may not be extended
beyond April 8, 2020, The initial period of this Agreement therefore is the petiod from its
Effective Date until April 8, 2016. The City may renew the tetm of this Agreement for four

(4) one-year petiods until the Phoenix Contract expites on April 8, 2020. Renewals ate not
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automatic and shall only occut if the City gives the Contractor notice of its intent to renew.
The City may give the Contractor notice of its intent to renew this Agreement 30 days prior
to the anniversazy of the Effective Date to effectuate such a one-year renewal.

Scope of Work; Terms, Conditions, and Specifications.

A Contractot shall provide City, at the rates provided in Exhibit B, the supplies and/or
services identified in the Scope of Wotk, which is attached hereto as Exhibit C.

B. Contractor agtees to comply with all the terms, conditions and specifications of the

Phoenix Contract. Such tetms, conditions and specifications are specifically
incorporate into and ate an enforceable patt of this Agreement.

Compensation.

A City shall pay Contractor compensation at the same tate and on the same schedule as
the Phoenix Contract, unless the City and Conttactot agree to a different schedule,
as provided in Exhibit D.

B. The total putchase price for the supplies and/or services purchased under this

Agreement shall not exceed thirty five thousand dollars ($35,000) annually, ot one
hundted seventy five thousand dollars (§175,000) over the entite term of this
Agreement,

Cancellation. This Agreement may be cancelled pursuant to A.R.S. § 38-511.

Non-discrimination. Contractor must not discriminate against any employee ot applicant for
employment on the basis of race, colot, religion, sex, national origin, age, marital status,
sexual otientation, gender identity or expression, genetic characteristics, familial status, U.S.
military veteran status or any disability. Conttactor will require any Sub-conttactot to be
bound to the same trequitements as stated within this secion. Contractor, and on behalf of
any subcontractors, wartants compliance with this section.

E-verify. Contractor complies with AR.S. § 23-214 and agrees to comply with the
~ requirements of A.R.S. § 41-4401,

Notices, Any notices that must be provided under this Agteement shall be sent to the
Parties’ respective authotized teptescntatives at the address listed below:

City of Glendale

c/o Esnie Ruiz Solid Waste Superintendent LF/MRF
6210 W. Myztle Suite 111

Glendale, Arizona 85301

623-930-4722

and
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Branco Machinery Co.
¢/o Btad A. Conover
1205 N, McQueen Road
Gilbett, AZ 85233
480-892-3174

IN WITNESS WHEREOF, the paties heteto have executed this Agreement as of the date and year

set forth above.

Richatd A. Bowers”
Acting City Manager

ATTEST:

U
&Q& L >—)'\
Pamela Hanna (SEAL)
City Clerk
APPROVED AS TO FORM:

“Contractot”

Branco Machinery Co.
a(n) Arizona company

By: @@CAM

Name: Brad A. Conovet
Title: President

7/6/15



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BRANCO MACHINERY CO.

EXHIBIT A
CITY OF PHOENIX JFB-15-115
OFF ROAD EQUIPMENT CUTTING EDGES & CUTTING TOOL ATTACHMENTS
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EXHIBIT A

140377--0

CITY OF PHOENIX
Procuremeant Division

INVITATION FOR BID
IFB 15-115 (LD)

OFF ROAD EQUIPMENT CUTTING EDGES & CUTTING TOOL ATTACHMENTS-
REQUIREMENTS CONTRACT

CONTACT PERSON
Linda Duarte
Contract Specialist Il

_ 602-262-7789
linda.duarte@phosnix.gov
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CITY OF PHOENIX
Procurement Divislon
251 W. Washington Street

SECTION | - INSTRUCTIONS- 8th Floor
: Phoenix, AZ 85003
Phone: (602) 262-7181

Please read this before continuing on to the bid document.

SOLICITATION RESPONSE CHECK LIST-

Check off each of the following as the necessary action is completed,

0o oogoog

O O o Qg

1.
2,

3.

8.

g

All forms have been signed. All of Section V, Submittals, Is included.
The prices offered have been reviswed.

The price extensions and fotals have been checked.

Any required drawings or descriptive literature have been included.
The delivery Informatlon block has been completed.

If required, the amount of the bid surety has been checked and the surety has bean
included.,

Review the insurance requirements, if any, to assure you are In compliance,
The specified number of coples of your offer has been included.

. Any addenda have been signed and are Includéd.

10. The mailing envelope has been addressed to;

1

City of Phoenix, Procurement, 8th Floor, 251 W. Washington Street, Fhoenlx, AZ 85003.

The ma;:ling envelope clearly shows;
Your company name and address, the solicitation number, and the bid opening date.

1. The response will be mailed In time to be received no later than 2:00 p.m. local Arizona
time,
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CITY OF PHOENIX
Procurement Division
. 251 W, Washington Strest
SECTION | - INSTRUCTIONS 8th Floor
: Phoenix, AZ 85003
Phone: (602} 262-7181

INTRODUCTION

The City of Phoenix Invites sealed bids for OFF ROAD EQUIPMENT CUTTING EDGES &
CUTTING TOOL ATTACHMENTS for a one-year perlod commencing on or about Aprii 1, 2015,
in accordance with the specifications and provisions contained hereln.

This solicitation is avalflable In Iargé print, Braille, audio tape, or computer diskette. Please call
(602) 262-7181/Fax (602) 534-1933 or TTY (602) 534-5500 for assistance.

SOLICITATION NOTICE

" A notice of this solicitation was issued via the Clty's Vendor Management System
(http://bizopps.phoenix.gov) using the following commodity codes. To receive any fulure
notifications regarding this solicitation, companies and/or individuals must register with the City's
Vendor Management System and select one or more of the following codes:

A. 578-64 Recycling Equipment, Machines, and Supplies

B. 760-00 Road and Highway Equipment: Earth Handling, Grading, Moving, Packing, Etc.

C. 760-08 Blades and Edges: Dozer, Grader, Scraper, Snow Plow, etc.

D. 760-84 Scrapers

E. 863-16 Tires and Tubes, Off-Road Equipment

F. 863-30 Tires and Tubes, Misc. (Not Otherwise Listed)

G. 928-04 Agricultural Implemants, Paris and Accessorles Malntenance and Repair

H. 829-31 Construction Equipment Maintenance and Repair (Not Otherwise Listed)

). 928-35 Earth Handiing, Grading, Moving, and Packing Equipment Malntenance and
Repair

VENDOR SELF REGISTRATION

Any Offeror that is recommended for contract award resulting from this solicitation must be
registerad In the Clty’s on-line Vendor Management System (VMS) prior to lssuance of a contract
award or purchase order. Access fo the VMS for registration purposes is available at
http://blzopps.phoenix.goy . The Clty may, at its sole discretion, reject any offer from an Offeror
who has not registered in VMS within three (3} business day following award notice.

SCHEDULE OF EVENTS
Bid Due Date: February 6, 2016 at 2:00 p.m.
Local Arizona Time
Bid Submittal Location: Calvin Goode Building

City of Phoenix Finance Department
Procurement Division

251 W. Washington Street, 8th Floor
Phoenix, AZ 85003

Pre-bild Conference Date: January 28, 2015 at 8:00 a.m.
Local Arizona Time

Pre-bld Location: Calvin Goode Building
City of Phoenix Finance Department
Procurement Division
251 W. Washington Street, 8th Floor
Phoenlx, AZ 85003

Solicitation No. IFB 15-115 (LD) Page 4 of 35




CITY OF PHOENIX
Procurement Division
251 W. Washington Street

SECTION | - INSTRUCTIONS 8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7181

City reserves the right to change dates and/or locations as necessary,

5, OBTAINING A COPY OF THE SOLICITATION AND ADDENDA
Interested offerors may download the complete solicitation and any/all associated from
https:iwww.phoenix.govisolicitations. Internet access Is available at all public librarles. Any
Interested offerors without Internet access may obtain this solicitation by calling (602) 262-7181
or picking up a copy during regular business hours at the City of Phoenix Finance Depariment,
Procurement Division, 251 W. Washington Strest, 8th Fioor, Phoenix, AZ. it Is the Offerors
responsibility to check the website and verify all required information Is submitted with thelr offer.

6. PREPARATION OF BID .

6.1 All forms provided in Sectlon V, Submittal, must be completed and submitted with your
bid. ft is permissible to copy Section V forms if necessary. Erasures, intériineations, or
other modifications of your bid shali be initlaled in original ink by the authorized person
signing the bid. No bid shall be altered, amended or withdrawn after the specified bid
due date and time. The City is not responsible for-offeror's errors or omissions. All fime
periods stated as & number of days shall be calendar days.

Any submilssion of an giternate term or condition to Sections |, Il or Il with your offer may
result in rejection of your bid. This solicitation is deemed to be thorough and complete fo
meet the City’s needs. :

6.2 ItIs the responsibility of all offerors to examine the entire salicitation and seek clarification
of any requirement that may not be clear and to check all responses for accuracy before
submitting a bid. Negligence in preparing a bid confers no right of withdrawal after due
date and time, Offerors are strongly encouraged to:

A. Consider applicable laws andfor economic conditions that may affect cost,
progress, performance, or furnishing of the products or services.

B. Study and carefully correlaté Offeror's knowledge and. observations with the IFB
document and other related data.

C. Promptly nolify the City of ali conflicts, errors, ambiguities, or discrepancies
which an Offeror has discovered in or between the IFB document and such other
related documents.

6.3 The City does not reimburse the cost of developing, presenting or providing any response
to this solcitation, Offers submitted for consideration should be prepared simply and
economically, providing adequate information in a straightforward and concise manner.
The Offeror is responsible for all costs incurred in responding to this solicitation. Al
materials and documents submitted in response to this solicitation become the propery
of the City and will not be returned.

6.4  Offerors are reminded that the specifications stated in the solicitation are the minimum
level required and that bids submitted must be for products or services that meet or
exceed the minimum level of all features specifically listed in this solicitation. Bids
offering less than the minimums specified are not responsive and should not be
submitted.

6.5 Bid responses submitted for products considered by the seller to be acceptable
alternates to the brand names or manufacturer’s catalog references specified herein must

Soilcitation No. IFB 156-115 (LD) ~ Page 5 of 35




CITY OF PHOENIX
Procurement Division
251 W. Washington Street

SECTION [ - INSTRUCTIONS 8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7181

70

10.

be submitted with technical literature and/or detalied product brochures for the City's use
to svaluate the products offered. Blds submitted without this product Information may be
consldered as non-responsive and rejected. The City will be the sole Judge as to the
acceptabillity of alternate products cffered.

6.6  If provisions of the detailed specifications preclude an otherwise qualified offeror from
submitting a bid, a written request for modification must be received by the Deputy
Finance Director at least seven (7) calendar days prior fo the bid opening. The City may
Issue an addendum to this solicitation of any approved spscification changes.

8.7 Prices shall be submitted on a per unil basis by line ltem, when applicable. in the event
of a disparity between the unit price and extended price, the unit price shall prevall unless

obviously In error.

6.8 Prices offered shall not include applicable state and local taxes. The city will pay all

applicable taxes. For the purposes o rmining the lowest cost, the will no
take the tax into consideration, Taxes must be listed as a separate ftem on all invoices.
ADDENDA

The City of Phoenix shall not be responsible for any orat instructions made by any employees or
officers of the City of Phoenix in regard to the bidding Instructions, plans, drawings, specifications,
or contract documents. Any changes to the plans, drawings and specifications will be in the form
of an addendum, which will be available at https://iwww.phoenix.aov/solicitations or by calling (602)
262-7181. The offeror shall acknowledge receipt of any/all addendum by signing and returning
the document with the bid submittal.

LICENSES

If required by law for the operat]on of the business or work related io this Bid, Offeror must
possess all valld certifications andfor licenses as required by federal, state or local laws at the
time of submittal.

CERTIFICATION

By signature In the offer section of the Offer and Acceptance page, offeror certifies:

° The submission of the offer did not involve collusion or other anti-competitive practices.

. The offeror shall not discriminate against any employee, or applicant for employment in
violation of Federal or State Law.

® The offeror has not glven, offered to give, nor intends to give at any time hereafter, any

economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted offer.

SUBMISSION OF BID

Bids must be in the actual possesslon of the Procurement Division on or prior to the exact time
and date indicated In the Schedule of Events, Late bids shall not be considered. The prevailing
clock shall be the City Finance Department, Procurement Division's clock.

Bids must be submitted in a sealed envelope and the following information should be noted on
the outsids of the envelope:

Offeror's Name
Offeror’s Address (as shown on the Certification Page)
IFB Number

Solicitation No. IFB 15-115 (LD) Page 6 of 35




CITY OF PHOENIX
Procurement Division
251 W. Washington Street

. SECTION I - INSTRUCTIONS 8th Floor
Phoenlx, AZ 85003
~ Phone: (602) 262-7181

1.

12,

13.

14,

{FB Title

Al bids must be oomp!eted In Ink or typewritten, Include the number of coples indicated in the .
Submittal section.

WITHDRAWAL OF OFFER

At any time prior {o the solicitation due date and time, an offeror (or designated representative)
may withdraw the bid by submitting a request in writing and signed by a duly authorized
representative, Facsimiles, telegraphic or mailgram withdrawals shall not be considered.

BID RESULTS

Bids wiil be opened on the bid due date, time and location indicated in the Schedule of Events at
which time the name of each offeror and the prices shall be read. Bids and other information
recelved in response to the Invitation for Bid shall be shown only to authorized City personnel
having a legitimate interest in them or persons assisting the Gity In the evaluation. Bids are not
avaglalble for public inspection untll after award recommendation has been posted on the Cily's
website.

A preliminary bid tabulatlon wil be posted on the Procurement Division's website,

8! 1% g-opportunities/bid-awards-and-
recommendations withtn five (5) calendar days of the bid opening. The information on the
prefiminary tabulation will be posted as It was read during the bid opening. The City makes no
guarantee as o the accuracy of any information on the preliminary tabulation. Once the City has
evaluated the bids an award recommendation will be posted on the website. No further
notification will be provided to unsuccessful offerors.

AWARD OF CONTRACT

Unless otherwise indicated, award(s) will be made to the lowest responsive, responsible offeror(s)
who are regularly established in the service contained in this solicitation and who have
demonstrated the abllity to  perform the required service in an acceptable manner. Factors that
will be consndered by the City include:

° Technical capabllity of the Offeror to accomplish the scope of work required in the
Solicitation. -This Includes performance history on past and current government or
Industrial contracts.

¢ Demonstrated avallabliity of the necessary manpower (both supervisory and operational
personnel) and necessary equipment to accomplish the scope of work In the Solicltation.

¢ Safety record.

Notwithstanding any other provision of this solicitation, the City reserves the right f0: (1) walve
any immaterial defect or informality; or (2) reject any or all bids or portions thereof; or (3) reissue
a solicitation.

A response to a solicitation is an offer to contract with the City based upon the terms, conditions,
and specifications contained in the City’s solicitation. Blds do not become contracts until they are
executed by the Deputy Finance Director. A contract has Iis Inception in the award, eliminating a
formal signing of a separate contract. For that reason, all of the terms, conditions and
specifications of the procurement contract are contained In the solicitation, unless any of the
terms, conditions, or spacifications are madified by an addendum or contract amendment.

CITY’S RIGHT TO DISQUALIFY FOR CONFLICT OF INTEREST

Solicitation No. IFB 15-116 (LD) _ Page 7 of 35




CITY OF PHOENIX
Procurement Division
251 W. Washington Street

SECTION | - INSTRUCTIONS : . 8th Floor
Phoenix, AZ 85003
Phone: {(602) 262-7181

15,

16.

The City reserves the right to disqualify any offeror on the basls of any real or apparent conflict of
interest that is disclosed by the bid submitted or any other data available to the City, This
disqualification is at the sole discretion of the City. Any offeror submitting a bid herein walves any
right to object now or at any future time, before any body or agency, including but not fimited to,
the City Councl! of the City of Phoenix or any court.

OFFEROR'S COMPLIANCE WITH HEALTH, ENVIRONMENTAL AND SAFETY
REQUIREMENTS

The Offeror's products, services and facliities shall be in il compliance with all applicable
Federal, State and loca! health, environmental and safety laws, regulations, standards, codes and
ordinances, regardiess of whether or not they are referred to by the City.

At the request of the City representatives, the offeror shall provide the City:

J Environmental, safeiy and health regulatory compliance documents (writlen safety
programs, tralning and records, permits, etc.) applicable to services requested.
. A list of all Federal, State and local citalions or notice of violations (including but not

fimited to EPA, OSHA, Maricopa County) Issued against the Offeror or their
subcontractors including dates, dispositlon and resolutions.

The Cily further reserves the right to make unannounced inspections‘of the Offeror’s facilities
{(during normal business hours).

SOLICITATION TRANSPARENCY POLICY

Beginning on the date the solicitation is issued and untll the date the contract is awarded or the
solicitation withdrawn, ali persons or entities that respond to the solicitation for Off Road
Equipment Cutting Edges and Cuiling Tool Attachments, Including their employees, agents,
representatives, proposed partner(s), subcontractor(s), joint venturer(s), member(s), or any of

thelr lobbyists or attorneys, (collactively, the Offerors will refrain, from any direct or indlrect

contact with any person (other than the designated procurement officer) who may play a part in
the selection process, including members of the evaluation panel, the City Manager, Assistant
Clty Manager, Deputy City Managers, Department heads, the Mayor and other members of the
Phoenix City Council. As long as the solicitation is not discussed, Offerors may continue to
conduct business with the Clty and discuss business that is unrelated to the solicitation with the
City staff who are not involved in the selection process

Offerors may discuss their proposal or the solicitation with the Mayor or one or more members of
the Phoenix Cily Councll, provided such meetings are scheduled through Linda Duarle,
conducted in person at 2561 West Washington, Phoenix, Arizona, 85003, and are posted as open
mesfings with the City Clerk at least twenty-four (24) hours prior to the scheduled mestings. The

" City Clerk will be responsible for posting the meatings. The posted notice shall identify the

participants and the subject matter, as well as invite the public to participate.

With respect to the selection of the successful Offerors, the City Manager and/or City Manager's
Office will continue the past practice of exerting no undue Influence on the process. In ali
solicitations of bids and proposals, any direction on the selection from the City Manager and/or
City Manager's Office and Depariment Head (or representative) to the proposal review panel or
selecting authority must be provided in writing 10 all prospective offerors.

Soficitation No. IFB 15-116 (LD} Page 8 of 35




CITY OF PHOENIX
Procurgment Division
. 251 W. Washington Streot
SECTION [ - INSTRUCTIONS 8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7181

17.

This policy Is intended to create a level playing field for all Offerors, assure that contracis are
awarded in public, and protecl the integrity of the selection process. Offerors that violate this
policy shall be disqualified.

PROTEST PROCESS s
Staff recommendations to award the contract(s) to a particular offeror or offerors shall be posted

on the Procurement Division's website : hoenix.gov/finance/bu -
opportunitiesibld-awards-and-recommendations. Any unsuccessfu! offeror may file a protest

no later than 7 calendar days after the recommendation is posted on the website. All protests
shall be in writing, flled with the Procurement Authorlty ldentifled In the sollcitation and include the
following:

. Identiflcation of the IFB or other solicitation number;
. The name, address and telephone number of the profester;
* A detailed statement describing the legal and factual grounds for the protest, lncludlng

copies of relevant documents;
The form of relief requested; and
The signature of the protester or its authonzed representative.

The Procurement Authority will render & written declslon within 14 calendar days after the protest
is filed. The City will not request City Councll authorizatlon to award the contract until the protest
process is completed.

Solicitation No. IFB 15-115 (LD) Page 9 of 35




CITY OF PHOENIX

Procurement Division
251 W, Washington Street
éth Floor
Phoenix, AZ 85003
Phone: (602) 262-7181

SECTION Il - STANDARD TERMS AND CONDITIONS

DEFINITION OF KEY WORDS USED IN THE SOLICITATION

Shall, Will, Must: Indicates a mandatory requirement. Fallure to meet these mandatory

requirements may result in the rejection of proposal as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the offeror falls to
provide recommended information, the City may, at its sole option, ask the offeror to provide the
information or evaluate the offer without the information,

May: Indicates something that is not mandatory but parmissible.

For purposes of this solicltation, the following definitions shall apply:

‘ARSS
“Offeror”

“Broker, Packager,

Manufacturer's Representative,

Arizona Revised Statute

Any person or firm submitting a competitive bid in response fo a
solicitation such as an Invitation for Bid (IFB) or Request for
Quotation (RFQ). :

A firm that Is not a manufacturer or regular dealer as deflned
herein and whose role is fimited to that of an extra participant in

Jobber” a transaction, contract or project through which fund are passed
In order to obtain services, materials, equipment or product.

“Buyer” City of Phoenix, City Procurement Division staff person
responsible for the solicitation.

*CBP” - U.S. Customs and Border Control.

"City” The City of Phoenix

“Contractor" The individual, partnership, or corporation who, as & result of the
competitive process, is awarded a contract by the City of
Phoenix.

"Contract/Agreement” The legal agreement executed between the City of Phoenix, AZ

"Contract Répresentative"

and the Contractor.

The City employse or employees who have specifically bean
designated to act as a contact person or persons to the
Contractor, and responsible for monitoring and overseeing the
Contractor's performance under this contract.

“Days” Means calendar days unless otherwlse specified.

“Deputy Finance Director® The contracting authority for the City of Phoenlx, AZ, authotized
{o sign contracts and amendments thereio on behalf of the City
of Phoenix, AZ.

“Employer’ Any Individual or type of organization that transacts business in

this state, that has a license Issued by an agency in this state

Solicitation No. IFB 15-115 (LD)
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CITY OF PHOENIX
Procurement Division
251 W. Washington Street

SECTION Il - STANDARD TERMS AND CONDITIONS 8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7181

and employs one or more employees in this state. Employer
includes this state, any political subdivision of this state and self-
employed persons. In the case of an Independent contractor,
employer means the independent contractor and does not mean
the person or organization that uses contract labor. (A.R.S. 23-

211).
“EPA" Environmental Protection Agency
"FIFRA” Federal Insecticide, Fungicide and Rodentlc?de Act
'Fis® Federal Inspection Services.
“Manufacturer” A firm that operates or maintains a factory or establishment that

produces on the premises, the materials, supplies, articles or
equipment required under the contract.

“Offer” Means bid or quotation.

*Regular Dealer” v A firm that owns, operates, or maintains a store, warehouss, or
other establishment in which the materials, supplies, arficles or
equipment of the general character described by the
specifications are bought, kept in slock, and regularly sold or
leased to the public in the usual course of business. An
established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or
lease of the products in question.

“Soficitation” Means an Invitation for 8id (IFB) or Request for Quote (RFQ).

"Suppliers” Firms, entities or individuals furnishing goods or services diractly
to the Clty,

*Vendor® A seller of goods or services.

CONTRACT INTERPRETATION

2.1 APPLICABLE LAW: This Contract shall be governed by the law of the State of Arizona,
and sults pertaining to this Contract shall be brought.only in Federal or State courls in
Marlcopa County, State of Arizona.

22 . IMPLIED CONTRACT TERMS:. Each and every provislon of law and any clause
required by law to be in the Conlract shall be read and enforced as though it were
included hereln, and if through mistake or otherwise any such provision is not Inserled, or
is not correctly inserted, then upon the application of either party the Contract shall
forthwith be physically amended to make such insertion or correction.

2.3 CONTRACT ORDER OF PRECEDENCE: In the event of a conflict in the provisions of
the Contract, as accepted by the Cily and as they may be amended, the following shall
prevall in the order set forth below:

A. Speclal terms and conditions

Soflcitation No. IFB 15-115 (LD) , Page 11 of 35




CITY OF PHOENIX
Procurement Dlvision
251 W, Washington Strest
SECTION Ii - STANDARD TERMS AND CONDITIONS 8th Floor
) Phoenix, AZ 85003
Phone: (602) 262-7181
8. Standard terms and conditions
C. Statement or scope of work
D. Specifications
E. Attachments
F. Exhibits
G. Instructions to Offerors
H. Other documents referencad or included in the invitation for Bid

24 ORGANIZATION ~ EMPLOYMENT DISCLAIMER: The Agreement resulting hereunder
is not intended to constifute, create, give rise to or otherwise recognize a joint venture
agreement or relationship, partnership or formal business organization of any kind, and
the rights and obligations of the parties shall be only those expressly set forth in the
agreement, The pariies agree that no persons supplied by the Contractor in the
performance of Contractor’s obligations under the agreement are considered to be City's
employees and that no rights of City civil service, retirement or personnel rules accrue to
such persons. The Coniractor shall have total responsibllity for all salaries, wage
boruses, retirement, withholdings, workmen's compensation, occupational disease
comgensation, unemployment compensation, ather employee benefits and all taxes and
premiums appurtenant thereto concerning such persons, and shall save and hold the City
harmiess with respect thereto.

25  SEVERABILITY: The provisions of this Confract are severable to the extent that any
provision or application held to be invalid shall not affect any other provision or
application of the contract which may remain in effect without the Invelld provision or
application.

2.6 NON-WAIVER OF LIABILITY: The City of Phosnix as a public entity supported by tax
monies, In execufion of its public frust, cannot agree to walve any lawful or legitimate
right to recover monies lawfully due it. Therefore, any Contractor agrees that it will not
insist upon or demand any statement whereby the City agrees to limlt in advance or
waive any right the City might have to recover actual lawful damages in any court of law
under applicable Arizona law.

2.7 PAROL EVIDENCE: This Agreement is intended by the pariies as a final expression of
their agreement and Is intended also as a complete and exclusive statement of the terms
of this agresment. No course of prior dealings between the parties and no usage in the
trade shall be relevant to supplement or explain any term used In this Contract.
Acceptance or acqulescence in a course of performance rendered under this contract
shall not be relevant to determine the meaning of this Contract even though the accepting -
or acquiescing party has knowledge of the nature of the performance and opportunity to
object.

3 CONTRACT ADMINISTRATION AND OPERATION

341 RECORDS: All books, accounts, reports, files and other records relating to the contract
shall be subject at all reasonable times to Inspection and audit by the Clty for five years
after completion of the contract. Such records will be produced at a City of Phoenix office
as designated by the City. .

3.2 PUBLIC RECORD: All bids submitted in response to this invitation shall become the
property of the Cily and become a matter of public record avalilable for review pursuant to

Arizana State law,
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If an offeror belleves that a specific section of its bid response is confidential, the offeror
shall isolate the-pages marked confidential in a specific and clearly labeled section of its
bid response. The offeror shall include a written statement as to the basis for considering
the marked pages confidential including the spacific harm or prejudice If disclosed and
the City Procurement Division will review the material and make a determination.

33 CONFIDENTIALITY AND DATA SECURITY: Ail data, regardiess of form, including
originals, images and reproductions, prepared by, obtained by, or fransmitied fo
Contractor or Its subcontractors In connection with this Agreement is confidential,
proprietary information owned by the City. Except as specifically provided in this
Agreement, the Contractor and its subcontractors shall not disclose data generated in the
performance of the service to any third person without the prior written consent of the City
Manager, or histher designee. Personal Identifying Information, financlal account
information, or restricted Gity information, whether elactronic format or hard copy, must
be secured and protected at all times, in accordance with federal, state and local law and,
if applicable, In compliance with Payment Card Industry Data Security Standards, to
avoid unauthorized access. At a minimum, Contractor must encrypt and/or password
protect electronic files. This includes data saved to laplop computers, computerized
devices or removable storage devices.

When personal identifying information, financial account information, or restricted City
information, regardless of Its format, Is no longer necessary, the Information must be
redacted or destroyed through appropriate and secure methods that ensure the
Information cannot be viewed, accessed or reconstructed.

In the event that data collected or obtained by the Contractor in connection with this
Agreement is believed to have been compromised, Conftractor shall notify the
Department's Deputy Chief Information Officer immediately. Contractor agrees to
relmburse the City for any costs incurred by the Clty to investigate potential breaches of
this data and, where applicable, the cost of notifying individuals who may be impacted by
the breach.

Contractor agrees that the requirements of this section shall be incorporated into all
subcontractor agreements entered into by the Contractor. it is further agreed that a
violation of this section shall be deemed fo cause irreparable harm justifies injunctive
rellef In court. A violation of this section may result in immediate fermination of this
agreement without notice. :

The obligations of Contractor under this section shall survive the termination of this
Agreement.

34 DISCRIMINATION PROHIBITED: Conlractor agress to abide by the provisions of the
Phoenix City Code Chapter 18, Article V as amended.

Any supplierllessee in performing under this contract shall not discriminate agalnst any
worker, employese or applicant, or any member of the public, bacause of race, color,
religion, sex, national origin, age or disability nor otherwise commit an unfair employment
practice. The supplier andfor lessee will take action to ensure that applicants are
employed, and employees are dealt with during employment without regard fo their race,
color, religion, sex, or national origin, age or disability. Such action shall include but not
be limited to the following: Employment, promotion, demotion or transfer, recruitment or
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35

3.6

3.7

3.8

3.9

recruitment adverlising, layoff or termination; rates of pay or other forms of
compensation; and selection for fraining; Including apprenticeship. The supplier further
agreses that this clause will be incorporated in all subcontracts with all labor organizations
furnishing skilled, unskiied and union labor, or who may perform any such labor or
services in connection with this contract.

Suppller/lessee further agrees that this clause will be incorporated in all sxibcomracts,
job-consultant agreements or subleases of this agreement entered Into by
supplier/lessee. )

LICENSES AND PERMITS: Contractor shall keep current Federal, State, and local
licenses and permits required for the operation of the business conducted by the
Contractor as applicable to this contract,

ADVERTISING: Contractor shall not advertise or publish news releases concerning this
contract without the prior written consent of the Deputy Finance Director, and the City
shall not unreasonably withhold permission.

EXCLUSIVE POSSESSION: All services, information, computer program .elements,
reports, and other deliverables which may be created under this contract are the sole
property of the City of Phoenix and shall not be used or released by the Contractor or any
other person except with prior wrilten permission by the City. :

OWNERSHIP OF INTELLECTUAL PROPERTY: Any and all intellectual property,
Including but not limited to copyright, Invention, trademark, trade name, service mark,
and/or trade secrets created or conceived pursuant to or as a result of this contract and
any related subconiract ("Intellectual Property”), shall be considered work for hire and the
City shall be consideret. the creator of such Inlellectual Property. The agency,
department, division, board or commission of the City requesting the issuance of this
coniract shall own (for and on behalf of the City) the entlre right, title and interest to the
Intellectual Property throughout the world. Confractor shall nofify the City, within thirty
(30) days, of the creation of any Intellectual Properly by it or its subconiractor(s).
Contractor, on behalf of Itself and any subcontractor(s), agrees lo execute any and all
document(s) necessary o assure ownership of the Intellectual Property vests In the City
and shall take no affirmative actions that might have the effect of vesting all or part of the
intellectual Property in any enlity other than the City. The Intellectual Property shall not
be disclosed by Contractor or its subcontractor(s) to any other entity withoul the express
written authorization of the City. If by operation of law, the Inteliectual Property is not
owned in its entirety by the City automatically upon It creation, then Contractor agrees to
assign and hereby assigns to the City the ownership of the intellectual Property. The
Contractor agrees to take such further action and execute and deliver such further
agreements and other instruments as the City may reasonably request to give effect to
this section 3.8,

Itis expressly agreed by Contractor that these covenants are irrevocable and perpetual,

HEALTH, ENVIRONMENTAL AND SAFETY REQUIREMENTS: The Contractor's

products, services and facllities shall be in full compliance with all applicable Federa),
State and local hesith, environmental and safety laws, regulations, standards, codes and
ordinances, regardless of whether or not they are referred to by the City.

At the request of City representatives, the Contractor shall provide the City:
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3.10

3.11

3.12

313

3.14

° Environmental, safety and health regulatory compliance documents (written
safety programs, training records, permits, etc.) applicable o services provided
by the Contractor in this contract

° A list of all federal, state, or local (EPA, OSHA, Marlcopa County, etc.) citations
or notice of violations issued against their firm or thelr subcontractors Including

. dates, reasons, dispositions and resolutions.

The City shall have the right, but not the obligation to inspect the facilities, transportation
vehicles or vessels, containers and disposal facllities provided by the Confraclor or
subcontracter. The City shall also have the right to ingpect operations conducted by the
Contractor or subcontractor in the performance of this agreement, The Clty further
reserves the right to make unannounced inspections of the Offeror's facliities (during
normal business hours).

COMPLIANCE WITH LAWS: Contractor agrees fo fully observe and comply with all
applicable Federal, State and local laws, regulations, standards, codes and ordinances
when performing under this Contract regardiess of whether or not they are referred to by
the City. Contractor agrees to permit City inspection of Contractor's business records,
including personnel records to verify any such compliance.

Because the Contractor will be acting as an independent contractor, the City assumes no-
responsibility for the Coniractor’s acls, ‘

LAWFUL PRESENCE REQUIREMENT: Pursuant to A.R.S. §§ 1-501 and -602, the City
of Phoenix Is prohibited from awarding a contract fo any natural person who cannot
established that he or she is lawfully present in the United States. In order to establish
lawful presence, this person must produce qualifying identification and sign a City-
provided affidavit affirming that the identification provided is genulne. This requirement
will be imposed at the time of contract award. In the event the prevailing responder is

“unable to satisfy this requirement, the City will offer the award to the nexi-highest scoring

responder. The law does not apply to fictitious entities such as corporations, partnerships
and limited liability companies.

CONTINUATION DURING DISPUTES: Coniractor agrees that notwithsianding the
existence of any dispute between the parties, insofar as is possible, under the terms of
the coniract, the Contractor shall continue to perform the obligations required of
Contractor during the continuation of any such dispute unless enjoined or prohibited by
an Arizona Court of competent jurisdiction,

EMERGENCY PURCHASES: The City reserves the right {o purchase from other
sources those items which are required on an emergency basis and cannot be supplied
immediately from stock by the Contractor.

STRICT PERFORMANCE: Failure of elther party to insist upon the strict performance of
any item or condition of the contract or to exercise or delay the exercise of any right or
remedy provided in the contract, or by law, or the acceptance of materlals or services,
obligations imposed by this contract or by law shall not be deemed a waiver of any right
of either party to insist upon the strict performance of the contract,

COSTS AND PAYMENTS
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41

4.2

4.3
4.4

4.5

46

4.7

4.8

PAYMENT TERMS: The City shall make every effort to process payment for the
purchase of materlal or services within 30 calendar days after receipt of a correct invoice
uniess a good faith dispute exists to any obllgation to pay all or a portion of the account.
Payment terms are specified in the bid.

PAYMENT DEDUCTION OFFSET PROVISION: Contractor acknowledges that the City
Charter requires that no payment be made to any Contractor as long as there Is an
outstanding obligation due to the City. Contraotor agrees that any obligalion it owes to
the City will be offset against any payment due to the Contractor from the City.

LATE SUBMISSION OF CLAIM BY CONTRACTOR: The City will not honor any
Involces or claims which are tendered one (1) year after the last item of the account
accrued.

DISCOUNTS: Payment discounts will be computed from the date of receiving
acceptable products, materials and/or servlces or corract invoice, whichever is later to the

date payment Is mailed.

NO ADVANCE PAYMENTS: Advance payments are not authorized. Payment will be
made only for actual services or commoditles that have been received.

FUND APPROPRIATION CONTINGENCY: The Vendor recognizes that any agreement
entered Into shall commence upon the day first provided and continue in full force and
effect until termination In accardance with its provisions. The Vendor and the City herein
recognize that the continuation of any contract after the close of any given fiscal year of
the City of Phoenix, which flscal year ends on June 30 of each year, shall be subject to
the approval of the budget of the City of Phoenix providing for or covering such contract
item as an expenditure therein, The Cily does not represent that sald budget item will be
actually adopted, sald determination being the determination of the City Council at the
time of the adoption of the budget.

MAXIMUM PRICES: The City shall not be involced at prices higher than those stated In
any contract resulling from this bld. Offeror cerlifies, by slgning this bid that ths prices
offered are no higher than the lowest price the Offeror charges other buyers for similar
guantities under similar conditions. Offeror further agrees that any reductions in the price
of the goods or services covered by this bid and occurring after award will apply to the
undelivered balance. The Offeror shall promptly notify the City of such price reductions.

F.O.B. POINT: All prices are {0 be quoted F.O.B. delivered, unless otherwise specified
elsewhere in this solicltation.

CONTRACT CHANGES

5.1

6.2

CONTRACT AMENDMENTS: Contracts shall be modified only by a wrilten contract
amendment signed by the Deputy Finance Director and persons duly authorized to enter
into contracts on behalf of the Contractor.

ASSIGNMENT ~ DELEGATION: No right or interest in this contract nor monies due
thereunder shall be assigned in whole or in part without wrilten permission of the City,
and no delegation of any duty of Contractor shall be made without prior written
permission of the Deputy Finance Director, which may be withheld for good cause. Any
assignment or delegation made in violation of this sectlon shall be void.
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53

6.4

NON-EXCLUSIVE CONTRACT: Any contract resulling from this solicitation shall be
awarded with the understanding and agreement that it is for the sole convenience of the

" City of Phoenix. The City reserves the right to obtain like goods or services from another

source when necessary.

AUTHORIZED CHANGES: The Clty reserves the right at any time to make changes in
any one or more of the following: (a) specificafions; {(b) methods of shipment or packing;
(c) place of delivery; (d) time of delivery; and/or (e} quantities, If the change causes an
increase or decrease in the cost of or the time required for performance, an equitable
adjustment may be made In the price or delivery schedule, or both. Any claim for
adjustment shall be deemed waived unless asserted in wriing within thirty (30) days from
the recsipt of the change. Price increases ar extensions of delivery time shall not be
binding on the City unless evidenced in writing and approved by the Deputy Finance
Dirgctor prior to the institution of the change.

RISK OF LOSS AND LIABILITY

6.1

6.2

6.3

64

TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not

pass to the City until the City actually receives the material or service at the point of

gellvery; and such loss, Injury, or destructlon shall not release seller from any obligation
ereunder, ’

ACCEPTANCE: All material or service is subject to final Inspection and acceptance by
the City. Material or service failing to conform to the specifications of this contract shall
be held at Contractor's risk and may be returned to the Contractor. If 5o returned, all
costs are the responsibllity of the Contractor. Noncompliance shall conform to the

" canceliation clause set forth in this document.

GENERAL INDEMNIFICATION: Contractor shall indemnify, defend, save and hold
harmless the City of Phoenix and lts officers, officlals, agents, and employees
(herelnafter referred to as “Indemnitee®) from and against any and all claims, actions,
liabilities, damages, losses, or expenses (including court costs, atlorneys’ fees, and costs
of claim processing, investigation and litigation) (hereinafier referred to as “Claims”) for
bodily injury or personal injury (including death), or loss or damage to tangible or
intangible properly caused, or alleged o be caused, in whole or in part, by the negligent
or willful acis or omissions of Confractor or any of its owners, officers, directors, agents,
employees or subcontractors. This indemnity Includes any clalm or amount arising out of
or recoversd under the Workers’ Compensation Law or arising out of the fallure of such
Conlractor to conform lo any Federal, State or local law, stalute, ordinance, rule,
regulation or court decree. It is the specific intentton of the parties that the Indemnitee
shall, in all instances, except for Claims arising solely from the negligent or willful acts or
omisslons of the indemnites, be indemnified by Contractor from and against any and ali
claims. It is agreed that Contractor will be responsible for primary loss Investigation,
defense and judgment costs where this Indemnification Is applicable, In consideration of
the award of this contract, the Contractor agrees to waive all rights of subrogation agalnst
the City, its officers, officlals, agents, and employees for losses arising from the work
performed by the Contractor for the City.

INDEMNIFICATION — PATENT, COPYRIGHT AND TRADEMARK. The Contractor shall
Indemnify and hold harmless the City against any liability, including costs and expenses,
for infringement of any patent, trademark or copyright or other proprietary rights of any
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third partiés arising out of contract performance or use by the City of materials furnished
or work performed under this contract.

The Contractor agrees upon receipt of nofificatlon to promptly assume full responsibility
for ihe defense of any suit or proceeding which is, has been, or may be brought against
the City of Phoenix and its agents for alleged infringement, as well as for the alleged
unfalr competition resulting from similarity in design, trademark or appearance of goods
by reason of the use or sale of any goods furnished under this contract and the
Contractor further agrees 1o indemnify the City against any and all expenses, losses,
royalties, profits and damages Including court costs and attorney’s fees resulting from the
bringing of such suit or procsedings including any settlement or decree of judgment
entered therein. The Cily may be represented by and actively participate through its own
counsel In any such suit or proceedings If it so desires. it is expressly agreed by the
seller that these covenants are irrevocable and perpstual.

- 6.5 FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the

other nor deemed in default under this contract If and to the extent that such party's
performance of this contract is prevented by reason of force majeure. The term "force
maejeure” means an occurrence that Is beyond the control of the party affected and occurs
without its fault or negligence. Force majeure shall not include [ate performance by a
subcontractor unless the delay arises out of a force majeure occurrence in accordance
with this force majeure term and condition,

If either party Is delayed at any time In the progress of the work by force majeurs, the
delayed party shail notify the other party in writing of such delay, as soon as Is practical,
of the commencement thereof and shall specify the causes of such delay In such notice.
Such notice shall be hand-delivered or mailed certified-return receipt and shall make a
specific reference to this provision, thereby invoking Its provisions. The delayed party
shall cause such delay to ¢ease as soon as practicable and shall notify the other party In
writing when |t has done so. The time of completion shall be extended by contract
modification for & period of time equal to the time that results or effects of such delay
prevent the delayed party from performing in accordance with this contract.

6.6 LOSS OF MATERIALS: The Clty does not assume any responsibliity, at any time, for
the protection of or for loss of materials, from the fime that the contract operations have
commenced until the final acceptance of the work by the project manager,

6.7 DAMAGE TO CITY PROPERTY: Contractor shall perform all work so that no damage to
the buliding or grounds results. Contractor shall repair any damage caused to the
satisfaction of the City at no cost 1o the City.

Contractor shall take care to avold damage 1o adjacent finished materials that are to
remain. If finished malerials are damaged, Contractor shall repair and finish to match .
existing material as approved by the City at Contractor's expense.

WARRANTIES

71 GUARANTEE: Unless otherwise speclfied, all items shall be guaranteed for a minimum
periad of one (1) year from date of acceptance by the City against defects in material and
workmanship. At any time during that perlod, if a defect should ocour in any item that item
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7.2

7.3

74

75

7.6

77

shall be replaced or repaired by the Contractor at no obligation {o the City except whers it
be shown that the defect was caused by misuse and not by faulty design.

QUALITY: Contractor expressly warrants that all goods or services furnished under this
contract shall conform to the specifications, appropriate standards, and will be new and
frae from defects In materlal or workmanship. -Contractor warrants that all such goods or
services will  conform to any statements made on the containers or labels or
advertisements for such goods, or services, and that any goods will be adequately
contained, packaged, marked and labeled. Contractor warrants that all goods or services
furnished hereunder will be merchantable, and will be safe and appropriate for the
purpose which goods or services of that kind are normally used. If Contractor knows or
has reason to know the particular purpose for which City intends to use the goods or
services, Contractor warrants that goods or services furnished will conform in all respect
to samples.” Inspection, test, acceptance of use of the goods or services furnished
hereunder shall not affect the Contraclor's obllgation under this warranty, and such
warranties shall survive inspection, {est, acceptance and use. Contractor’s warranty shall
run to City, its successars, and assigns. .

RESPONSIBILITY FOR CORRECTION: It is.agreed that the Contractor shall be fully
responsible for making any correction, replacement, or modification necessary for
spacification or legal compliance. In the event of any call back, Contractor agrees to give
the City first priorlty, Contractor agrees that if the product or service offered does not
comply with the foregoing, the City has the right to cancal the purchase at any time with .
full refund within 30 calendar days after notice of non-compilance and Contractor further
agrees to be fully responsible for any consequential damages suffered by ghe City.

LIENS: Contractor shall hold the City harmless from claimants supplying labor or
materials to the Contraclor or his subcontractors in the performance of the work reguired
under this contract. Contractor shall provide written certification that il llens against
materials and labor have been satisfled, before the City will make payment.

QUALITY STANDARDS OF MATERIAL AND SERVICES: If desired by the City,
items/services bid shall be subjected to testing, dissection or analysis by a recognized
testing laboratory or consultant selected by the City to determine that the materlai(s)

- submitted for bid conform io the bid specifications. The cost of testing, dissection or

analysls shall be borne by the offeror.

REPAIR AND REPLACEMENT PARTS: Repalr or replacement parts for existing
equipment may be accomplished by the Confractor using other than orlginal equipment
manufacturer's (OEM) parts. However, all paris or equipment furnished must be equal or
exceed that of the original equipment manufacturer(s) in material and warranty.

WORKMANSHIP: Where not more specifically described in any of the varlous sections
of these specifications, workmanship shall conform to afl of the methods and operations
of Best standards and accepted practices of the trade or trades Involved, and shall
include all items of fabrication, construction or installation regularly furnished or required
for completion of the services. All work shall be executed by personnei skilled in their
respective lines of work.

CITY'S CONTRACTUAL RIGHTS

Solicitation No. IFB 15-115 (LD) . Page 19 of 35




CITY OF PHOENIX
Procurement Division
251 W. Washington Strest

SECTION Il - STANDARD TERMS AND CONDITIONS 8th Floor
Phoenlix, AZ 85003
Phone; (602) 262-7181
8.1  RIGHT TO ASSURANCE: Whenever one party to this contract In good faith has reason

8.3

8.4

8.5

8.7

8.8

to qusstion the other party's intent to perform, the former party may demand that the
other party give a written assurance of this intent to perform. In the event that a demand
Is made and no written assurance Is given within five (5) days, the demanding party may
treat this failure as an anticipatory repudiation of this contract. :

NON-EXCLUSIVE REMEDIES: The righis and remedies of the Cily under this Contract
are non-exclusive. )

DEFAULT IN ONE INSTALLMENT TO CONSTITUTE BREACH: Esdch Instaliment or lot
of the agreement Is dependent on every other installment or lot and & delivery of non-
conforming goods or a default of any nature under one instaliment or lot will impair the
value of the whole agreement and constitutes a total breach of the agreement as a
whole.

. ON TIME DELIVERY: Because the Cily Is providing services which Involve heaith,

safety and welfare of the general public, delivery time Is of the essence. Delivery must
be made In accordance with the delivery schedule promised by the Offeror.

DEFAULT: In case of default by the offeror, the City may, by written notice, cancel this
contract and repurchase from another source and may recover the excess costs by (1)

"deduction from an unpaid balance due; (2) collection against the bid and/or performancs

bond, or (3) a combination of the aforemenﬂoned remedies or other remedies as
provided by law.

COVENANT AGAINST CONTINGENT FEES: Seller warrants that no person or seliing
agent has been employed or retained to solicit or secure this contract upon an agreement
or understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employers or bona fide established commercial or selling agencies maintained
by the seller for the purpose of securing business. For breach or violation of this
warranty, the Clty shall have the right to annul the contract without liability or in its
discretion to deduct from the contract price a consideration, or otherwise recover the full
amount of such commisston, brokerage or contingent fee.

ESTIMATED QUANTITIES OR DOLLAR AMOUNTS (REQUIREMENTS CONTRACTS
ONLY): .Quantities and dollar amounts listed are the City’s best estimate and do not
obligate the City to arder or accept more than City's acitual requirements during period of
this agreement, as determined by actual needs and availability or appropriated funds. It
is expressly understood and agreed that the resulting contract is to supply the City with
its complete actual requirement for the contract period, except that the estimated quantity
shown for each bid item shall not be exceeded by 10 percent without the express written
approval of the Deputy Finance Director, Procurement Division. Any demand or order
made by any employee or officer of the City of Phoenix, other than the Deputy Finance
Director, Procurement Division or designated representative, for quantities In excess of
the estimated quantities and doliar amounts shall be void if the written approval of the
Deputy Finance Director was not received prior to the Contractor's performance.

COST JUSTIFICATION: In the event dnly one response Is received, the City may
require that the offeror submit a cost proposal in sufficient detall for the City to perform a
cost/price analysls fo determine if the bid price is fair and reasonable.
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89 WORK PRODUCT, EQUIPMENT AND MATERIALS: All work product, equipment, or
materials created or purchassd under this contract belongs to the Clty and must be
delivered to the Clty at City’s request upon termination of this contract. Contractor agrees
that all materials prepared under this contract are “works for hire® within the meaning of
the copyright laws of the United States and assigns to CHy all rights and interests

- Contractor may have in the materfals it prepares under this contract, including any right to
derivative use of the material.

9. CONTRACT TERMINATION

9.1 GRATUITIES: The City may, by writlen: notice to the Contractor, cancel this contract if it
Is found that gratuities, in the form of enterlainment, gifts or otherwise, were offered or
given by the Contractor or any agent or representative of the Contractor, to any officer or
employee of the City.making any determinations with respest to the performing of such
contract. in the event this confract is canceled by the City pursuant to this provision, the
City shall be entitled, in addition to any other rights and remedies, {o recover or withhold
from the Contractor the amount of the gratulty.

9.2 CONDITIONS AND CAUSES FOR TERMINATION: This contract may be terminated at
any time by mutual written consent, or by the City, with or without cause, upon giving
thirty (30) days written nofice to Contractor. The City at its convenlencs, by written
notice, may terminate this contract, in whole or In part. If this contract is terminated, the
City shall be liable only for payment under the payment provislons of this contract for
services rendered and accepted material received by the City before the effective date of
termination. Title to all materials, work-in-process and completed but undeliverable
goods, will pass 1o the City after costs are claimed and allowed. The Seller shall submit
detalled cost claims In an acceptable manner and shall permit the City to examine such
books and records as may be necessary in order to verify the reasonableness of any
claims.

The City reserves the right to cancel the whole or any part of this contract due fo fallure of
Contractor to carry out any term, promise, or condition of the contract. The City will issue
a written notice of default to Contractor for acting or falling to act as in any of the
following:

In the opinion of the City, Coniractor provides personnel who do not mest the
requirements of the contract;

In the opinion of the Cily, Contraclor fails to perform adequately the stipulations,
conditions or services/specifications required in this contract;

in the opinion of the City, Contractor attempts to impose on the City personnel or
materlals, products or workmanship, which Is of an unacceptable quality.

Contractor falls to furnish the required service andfor product within the time stipulated in
the contract;

In the opinion of the City, Contractor falls to make progress in the performance of the
requirements of the coniract and/or give the Cliy a positive indication that Contractor wil
not or cannot perform to the requirements of the contract,
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CITY OF PHOENIX
5Prc:ocummont Divigion
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SECTION Ii - STANDARD TERMS AND CONDITIONS 8:: F;L%: n e
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9.3 CONTRACT CANCELLATION: All pariles acknowledge that this contract Is subject to
canceliation by the City of Phoenix pursuant to the provision of Section 38-511, Arizona
Revised Statutes.
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CITY OF PHOENIX
Procurement Division
251 W, Washington Street

SECTION lil - SPECIAL TERMS AND CONDITIONS 8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7181

INQUIRIES

To be consldered, written inquirles shall be received by January 20, 2015, 10:00 a.m, local
Arizona time. Written Inquirles must be emalled linda.dusrte@phoenix.gov. Inquiries received will .
then be answered in an addendum and published on the Procurement Website.

No informal contact initlated by Offerors on the praposed service will be allowed with members of
City’s staff from date of distribution of this solicitation until after the closing date and time for the -
submission of proposals. All questions concerning or issues related to this solicitation shall be

presented jn writing,

FOB POINT
Prices quoted shall be FOB destination and delivered, as required, to the following point(s):
Please see Exhibit A.

PRICE
. All prices submitted shall be firm and fixed for the initial one year coniract period. Thereafter,
price adjustments will be considered annually provided the adjustments are submitted In writing
with thirty (30) days advance notice. Requests shall be accompanied with written documentation
from the manufacturer confirming the price increase. The City will be the sole judge In
determining the aliowable Increase amount. Price adjustment requests shall be sent to IFB 18-
115, 251 W Washington Street, 8" floor, Phoenix, AZ 85003.  Price Increases agreed fo by
any staff other than Deputy Finance Director are Invalid. The contracior acknowledges and
agrees that it will repay all monles paid a requested price Increase uniess the price increase was
specifically approved in writing by the Deputy Finance Director.

DISCOUNT OR MARKUP

All discounts andfor markup offered shall be firm and fixed for the specified contract perlod.
Discounts offered must be expressed as a single percentage (%) figure for each contracl item.
Offers containing chain or multiple discounts may be considered non-responsive,

AWARD

Award will be made on an “all or none” basls by group. For any group, offer must be shown for
oach item(s) within their group. Submittal without individual item prices listed will be considered
as non-responsive and rejected.

MULTIPLE AWARDS

The City reserves the right to award to more than one (1) contractor. The City's declsion will be
based upon the ability of the primary source to supply acceptable goods or services within the
City's time requirements. The Cily's decision to utilize multiple conlractors shall be final and
conciusive.

OPTION TO EXTEND
The City may, at its option and with approval of the Comractor. extend the period of this contract
up to four additional year(s), in increments of up 10 one year.

METHOD OF ORDERING - (AUTO STORES)

Individuals specifically authorized by the Deputy Finance Dirsctor, Procurement Division, will
place verbal orders directly to the Conlracior with an Auto Stores Parts Requisifion (APR)
number. A-copy of the Auto Stores Purchase Requisition {APR) will not be mailed to the
Contractor. Contractors packing slips/delivery tickets shall identify each item with a part number,
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CITY OF PHOENIX
Procurement Division
251 W, Washington Street

SECTION il - SPECIAL TERMS AND CONDITIONS 8th Floor
Phoenlx, AZ 85003
' Phone: (602) 262-7181

10.

1.

12.

description and be individually priced. Each packing slip or delivery ticket shall also Include the
Auto Stores Purchase Requisition (APR) number and be signed.

METHOD OF PAYMENT (AUTO STORES)

Payment to be made from Contractor's Invoice submitted to cover items recelved and accepted.
Two (2) coples of each invoice are required. All invoices shall include the Auto Store Purchase
Requisition (APR) number. Any inquiries regarding Invoices should be directed to

Auto Stores -

2441 S. 22nd Avenue

Phoenix, Arizona 85009

NEW PRODUCT AVAILABILITY

The City intends to award coniracts for specified products and/or models of equipment as a resuit
of this solicitation. In the event thet a product or model is discontinued by the manufaciurer, the
City, in its sole discretion, may allow the contractor to provide a substitute for the discontinued
item. The contractor shall request permission fo subsiitute a new product or model and provide
the following:

A. A formal announcement from the manufacturer that the product of model has been
discontinued. '
Documentation from the manufacturer that names the repfacement product or model.
Documentation that provides clear and convinelng evidence that the replacement meets or
exceeds all spaclfications required by the original solicitation.

Documentation that provides clear and convincing evidence that the replacement will be
compatible with all functions or uses of the discontinued product or model. _
Documentation confirming that the price for the replacement is the same as, or less, than
the discontinued item.

m U oW

SUBSTITUTION OF SPECIFIED ITEMS

Whenever in the specifications any item or process is requested or specified by manufacturer
name, proprietary name or patent, such speclfications shall be used for the purpose of facilitating
descriptions of the ftem or process and shall be followed by the words “or equal.” The Offeror may
offer any item or process that Is equal in every respect. However, if the ltem or process delivered
Is not, in the oplnion of the City of Phoenix, equal in every respect to the specifications then the
Offeror must furnish the item or material with one that In, the opinion of the City of Phoenix, is
equal.

PRODUCT DISCONTINUANCE '

The City may award contracts for particular products andfor models of equipment as & result of
the solicitation. In the event that a product or mode! is discontinued by the manufaciurer, the City,
at its sole discretion, may aliow the coniractor to provide a subsfitute for the discontinued item.
Contractor shall request permission fo substitute a new product or model and provide the
following: .

A. A formal announcement from the manufacturer that the product or model has been
discontinued.

B.  Documentation from the manufacturer that names the replacement product or model.

C. Documentation that provides clear and convincing evidence that the replacement meels or
exceeds all specifications required by the original soficitation.

D. Documentation that provides clear and convincing evidence that the replacement will be
compatible with all the functions or uses of the discontinued product or model.
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8th Floor
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13.

14.

E.  Documentation from the manufacturer confirming the price for the replacement item.

Deputy Finance Director will be the sole judge in determining the allowable substitute, new
product or model change for discontinued ifem.

COOPERATIVE AGREEMENT
in addition fo the City of Phoenix and with approval of the Contractor, this contract may be
extended for use by other municipalities and government agencies of the State of Arizona. ~

A current fisting of eligible entitiss may be found at www.maricopa.gov/materlals and then click on
Contracts, “S.A.V.E" listing and *ICPA". Any such usage by other entities must be in accordance
with the ordinance, charter and/or procurement rules and regulations of the respective political
entity.

Orders placed by -other agencles and payment thereof will be the sole responsibllity of that
agency. The City of Phoenix shall not be responsible for any disputes arlsing out of transactions
made by other public entifies who utllize this Agreement.

PERFORMANCE INTERFERENCE

Confractor shall notify the City’s department contact immediately of any occurrence and/or
condltion that interferes with the full performance of the contract, and confirm it in writing within
twenty-four (24} hours.

Department Contact: Tom Crider

Phone: 602-534-0686
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CITY OF PHOENIX
Procurement Division
251 W. Washington Street

SECTION 1V - SCOPE OF WORK 8th Floor
¢ Phoenix, AZ 85003
Phone: (602) 262-7181

11.

1.2,

SCOPE

The City of Phoenix, Public Works Department, Flaet Services Division (Clty) is responsible for the
acquisition, management and maintenance of a citywide off road fleet of over 260 different vehicles and
support equipment. To ensure the continued operations of this fleet, the City has 18 maintenance
facilities. , Annualy, the City spends approximately $85,000 for cutting edges, teeth and other attachment
accessories. Co

-

The Contractor shall provlde' parts and accessorles as required for the City's off road fleet. These parts
and accessories shall be supplied on an “as needed® / "if needed” basis for a period of ane (1) year
beginning after City Council approval, according to the requirements contained herein,

CONTRACTOR REQUIREMENTS
2.1 Inventory and Dellvery Requirements

24.1 The Contractor shall establish and maintain sufiiclent focal product inventory to support
the City’s fleet of vehicles and equipment. The Contractor shall guarantee that stock of
products- specified In this agreement is available locally and shall provide parts delivery
and will call services, excluding weekends, If special handling and/or freight are required,
the Contractor will assume all charges unless prior authorization from the Cily Is
provided. If such authorization is received, the City will reimburse the Contracter as a
pass through cost on the invoice with documentatlon.

2.1.2 The Contractor must meet the following fill rates:

i The Conlractor will make available or defiver 85% of all orders within 3 business days
after receipt of order.

I The Contractor will make avallable or deliver 100% of all orders within 7 business
days after the receipt of order.

i For orders requiring more time than allowed, as outlined above, the Contractor will
notify the City authorlzed representative by emall. This notification must include the
reason for the delay, backorder information and estimated date/time of delivery. The
Contractor will provide status updates on the order until delivered.

2.1.3  [n the svent that an Item cannct he supplied iImmediately from Contractor’s stock, the City
reserves the right to purchase the item from other sources when the City. determines that
It is an emergency purchase need.

2.1.4 Deliveries will be made to various City locations. A list of current locations Is found in
Exhibit A. However, the City may add or remove locations as necessary.

2.2 Involce Requirements

221 Al correspondence Including Involces, credit memos, statements and account inquiries
are {o be mailed to 2441 S. 22nd Avenue, Phoenix, Arizona 85009, Attention: Auto
Stores or emalled to pwd.auto.stores@phoenix.gov, unless otherwise requested by
specific accounts.

2.2.2 Allinvoices must be supplied within three (3) business days of component delivery to the
service location.

Solicitation No. IFB 15-115 (LD) | Page 26 of 35




CITY OF PHOENIX
Procurement Division
251 W, Washington Street

SECTION IV - SCOPE OF WORK 8th Floor
Phoenix, AZ 85003
Phone: {602) 262-7181

1.3.

1.4.

223 |f offered, the prompt payment discounts eligible days will begin upon recsipt of the

involce at Auto Stores via emailed at pwd.auto.stores@phoenix.gov, or by USPS mall, .
malling address at 2441 S. 22nd Avenue, Phoenix, Arizona 85009, Aftentlon: Auto

Stores.

224 Ata minimum the involce must include the following: Identify the City of Phoenix as the
customer, the City issued purchase order number, the contract agreement number, and
itemized paris charges.

225 If speclal handling and/or freight are required, the Contractor will assume all charges
unless prior authorization from the Cily is provided. If such authorization is received, the
City will reimburse the Contractor as a pass through cost on the involce with
documentation.

2.3 Warranty Re:’aulrements :

2.3.1- Contractor will guarantee all products supplied under this contract for a minimum persod
of thre¢ (3) months against defects in material and workmanship

23.2 Contractor shall issue a credit memo to the City of Phoenix Auto Stores for failed
products. Replacement parts will not be accepted under this contract.

2.3.3 Al merchandise involved in warranly ciaims will be picked up from Clty locations by the
.Contractor on a weekly basls. Warranly claims must be processed within three (3) weeks
of pick up. All Confractor disputed warranty claims will be brought to the altention of the
Fleet Services Division's Warranty Program within that same thres (3) week perlod In
writtng. If the claim is not disputed in the allotted time period the claim shall be deemed’
approved and payable to the City.

CONTRACTOR QUALIFICATIONS

34

3.2

3.3

Contractor shall utllize properly qualified employees in the performance of this contract. A
quslified employee is defined as one who is trained and capable of properly, safely, and promptly
providing services requested in association with this contract. Unqualified employees are not
permitted o provide assistance of any kind under this contract.

Contractor will not subconiract, use third party companies, or use any other parties to perform these
services without written authorization from the City. Should authorization for such be granted, use of
any subcontractors or other parties shall not refieve, release or affect in any manner the
Contractor's duties, liabilities or obligations under this contract.

If the City determines, for any reason, that the qualifications, actions or conduct of any particular
Contractor employee has violated this agreement or is otherwise detrimental {o the City, a written
notice will be issued to the Contractor. Upon receipt of such notice the Gontractor shall promptly
provide a qualified replacement person(s) to provide services under thls contract. Examples of
such conduct include: performing unsatisfactory services; poor customer service; interfering with
operation of City fleet; or Inappropriate behavior towards occupants, other contractors or
subcontractors.

'CONTRACTOR SERVICES
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CITY OF PHOENIX
Procureament Dlvislon
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SECTION IV - SCOPE OF WORK 8th Floor
Phoenix, AZ 85003
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1.5.

4.1

4.2

4.3

Upon request, the Contractor shall provide an accurate and complete report detailing all orders
placed under this contract. This repori shall include:

414 The date the order was placed.

4.1.2 Description of the part and accessory (Manufacturer's Part Number, Catalog Date, List
Price, Discount Price).

4,43 Carrler shipping information,
4.1.4 The date the order Is complete.
4,15 City reference order number.

Services provided under this contract shall be performed in conformance with all provisions of this
ggreement legal statutes; code requirements; applicable OEM spegcifications; and Fleet Services
olicies.

City has the right to return naw parts in thelr original packaging for credit through Contractor who
Is an authorized (dealer/vendorireseller) for the manufacturer, whather purchased from the
current Contractor on this contract or another contractor on a previous contract.

PROMOTIONAL PRICING

The Contractor may offer sales pramotions to the City at the Contractor’s discretion, for specific products
or groups of products within the scope of this Contract. Sales promotions can include additional rebates,
spaclals, product discounts offered by manufacturers, etc.

PRODUCT GROUPS AND SPECIFICATIONS

6.1

6.2

Group 1 Rubber Cutting Edge & Hardware

6.1.1  item 1, Rubber cutting edge to be made of a wedge shaped place of 48" solld industrial
strength rubber, it must have §-1/2" of usable rubber; with a universal channel mount
system that allows for hardware to be moved along. the track to desired bolt pattern
specification,

The following are excluded from the contract: cutting edges with side plates and/or
laminated rubber construction.

6.1.2 Jtem 2, Rubber cutting edge to be made of a wedge shaped piece of 60" solid industrial

strength rubber, it must have 5-1/2° of usable rubber; with a universal channel mount
system that allows for hardware fo be moved along the track to desired bolt patiern

specification.

The following are excluded from the contract: cutting edges with side plates and/or
iaminated rubber construction.

6.1.3 ltem 3, Hardware kit for the rubber edges musi be for.a bolt hole of 1-1/8" and include
ohe 4° bolt, one channel plate, one flat washer, one lock washer, and one nut,

Group 2 Carbon Alloy Cutting Edge

6.2.1 Bolt-on cuiting edge material must be Black Cat Blade, BCB1084, High Carbon Alloy
Abrasion Reslstant Bar, or offered in an equivalent brand that meeis the material
hardness and composition requirements listed In tha table below:
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CITY OF PHOENIX
Procurement Division
251 W. Washington Street

8th Floor

Phoenix, AZ 85003
Phone: (602) 262-7181

Group 2 - High Carbon Alloy Abrasion Reslstant Bar
Eq ulvalant Materlal Hardness and Com

osltion Re

uirements
28, TR .'_

SElmenE <8pec’(
Carbon(C) 0.84
Manganese (Mn) 0.70
Sulphur (S) 0.05 maximum
Phosphorous (P) 0.04 maximum
Stlicon (S1) 0.26
iron {Fe) Remainder

| Tofal 100%

6.22 Group 2 High Carbon Alloy Abrasion Resistant Bar - Product Requirements

Material Requirements: BCB1084 or Equivalent

Flat Square

80-1/2" | 16 5/8" Flat Doubie Bevel
34" 3 1/2" Flat Square
92-1/2" 8 314" Flat Double Bevel
59-5/8" 6 112" Flat Double Bevel
88-3/4" | 8 12" Flat Single Bevel
7

g Flat Double eve!

Flat Square

T8D | TBD TBD Flat Double Bevel
TBD | TBD TBD Fiat Single Bevel
TBD | TBD TBD Flat Square

TBD | TBD TBD Fiat Double Beval
T8D | TBD 8D Flat Single Bevel
TBD | TBD 78D Flat Square

TBD ( TBD | TBD | Fiat Double Bevel
TBD | TBD TBD Fiat Single Bevel
TBD | TBD TBD Flat Square

8D | TBD TBD Flat Double Bevel
8D T8D TBD Flat Single Bevel
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CITY OF PHOENIX
Procurement Division
251 W, Washington Street

SECTION }V - SCOPE OF WORK 8th Floor

Phoenix, AZ 85003
Phone; (602) 262-7181

623

6.2.2

Weld-on cutting edge material must be Black Cat Blade, BCB1065, Medium Carbon Alloy
Weld Friendly Bar, or offered in an equivalent brand that meets the material hardness
and composition requirements listed in the table below:

Group 2 - Medium Carbon Alloy Weld Friendly Bar

Carbon (C)

'| Manganese (Mn) 0.75
Sulphur (8) 0.05 maximum
Phosphorous (P) 0.04 maximum
Siticon (Si) 0.26
lran (Fe) Remainder
Total 100%

Group 2 Medium Carbon Alloy Weld Friendly Bar - Product Requirements

Material Requirements: BCB1055 or Equivalent
R e allowing Wilkhe picee B blade et el
ltem No. | Thickness | Width | Length | Holes | Hole Size Edge Type

23

34"

e 62" N/A N/A Flat Single Bevel

4" 89" N/A N/A Fiat Single Bevel

8" 110" | N/A N/A__| Flat Single Bevel
T PR Db b ROe s A A

Flat Single Bevel

27 172" g TBD | NA N/A Flat Single Bevel
28 112" 8" TBD | N/A N/A Flat Single Bevel
29 314" ¢ TBD | N/A N/A Flat Single Bevel
30 3/4" g" TBD | N/A | NA Flat Single Bevel

8.3 Group 3 Kennametal Road Planing and Trenching Tools

item 31, RZ1-01P (RP18), Road Rehabilitation Conicals, RoadRazor (I, RZ Series 20mm
(.76") Shank. No substitutions for Kennametal brand will be accepted under this contract,

ftem 32, QC140HD, Soil Stabliization Tootholder System, Quick Change Serles. - No
substitutions for Kennametal brand will be accepted under this contract.

ftem 33, SM08, SM Serles Trenching Tool. No substitutions for Kennametal brand will be
accepted under this contract,

6.3.1

6.3.2

6.3.3

6.4 Optional Pricing
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ltem 34, Price option for complete Kennametal line of road planing and trenching tools.
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ORIGINAL
CITY OF PHOENIX
Procurement Division
251 W, Washington Street
SECTION V - SUBMITTAL 8th Floor
. Phoenlx, AZ 85003
Phone; (602) 262-7181

Please submlt one (1) printed complete original one (1) complete electronic copy {on a CD/OVD or USB drive).
Please submit only Section V, do not submit a copy of the entire IFB document. This offer will remain in
effect for a period of 120 calendar days from the bid opening date and is irrevocable unless it is in the City's
best interest to do so.

1. ALL OR NONE BID PRICE $CHEDULE AND DELIVERY SCHEDULE
Note: Prices offered shall not include applicable state and local taxes. The city will pay all

applicable taxes. For the purposes of dets he lowest cost, the city will not take
Into conslderation. Taxes must be listed as a separate item on all involces.

Fallure to supply complste documentation below may resuit In your rasponse being non-

compliant:
Document-. - o o o v o - ¢ Orlginal | Electronic.| Copy.
Sectlon V- Submittal (Signed and Completed) Yes Yas Yes
Submittal Spreadsheet (Excel Format Only) Yes Yes Yes
PDF or other formats will not be accepted

1 PAYMENT TERMS
Contractor offers a prompt payment discount of O % days to apply after recelpt of
invoice or final acceptance of the products, whichever is later. If no prompt payment discount Is
offered, enter 0 in the % space to Indicate net 30 days, otherwise payment terms shall be 2% 20
days, net 30 days; effective after recelpt of invoice or final acceptance of the products, whichever
is later. Payment terms offering less than 20 days will not be considered In the price evaluation of
your bid.

Any prompt payment terms offered must be clearly noted by the Contractor on all invoices
submitted to the City for the payment of goods or services received.

2, SERVICE CONTAGT

Name FranK Aqostino
Telephone Nurnber HBOo~- 843 - 5651

Alternate Contact Brad Con ovey”

Telephone Number 480-4180-28Tb cell

Company Name, Braneo  Machin ery Co.
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CITY OF PHOENIX
Procurement Division
: 251 W. Washington Street
SECTION V - SUBMITTAL 8th Floor
: Phoenix, AZ 86003
Phono: (602) 262-7484

~ QFFER

TO THE CITY OF PHOENIX:

The Undersigned hereby offers and agrees to furnish the material and or service(s) in compliance with &il

ti:rt:.?s, o(;fondltions, specifications, and addenda issued as a result of solicltation and any written exceptions
e offer.

Avizona Seles Tex No, - I

Use Tax No. for Out-of State Suppliers

Chy of Phoenix Sales Tax No.

Taxpayer's Federal Identification No. : If recommended for contract award, Offeror agrees to provide its
federal taxpayer identification number or as applicable lts social security number to the City of Phoenix for
the purposes of reporting to appropriate taxing authorities, monies paid by the City of Phoenix under the
awarded contract. if the Offeror provides its soclal security number, the City will only share this number
with appropriate siate and federal officials. This submission ls mandatory under 26 U.S.C. § 6041A.

A o

endor Management §

Enter

00O 868

ID number can be located by sg ng on at

Offeror has read, understands, and will fully and faithfully comply with this solicilation, its attachments and
any referenced documents. Offeror cerlifies that the prices offered were independently developed without
consultation with any of the other offerars or potentlal offerors,

GBua (o, 2-5-3015

Authorized Signature Date
Brad A. Conover  Resident

Printed Name and Tltle

Company Name Gr‘an o Mack in erx'/ _Cg

Address 1205 N. M<Queen Road

City, State and Zip Code Gilbert, AZ 852%>

Telephone Number 480~ B9A~Sb ST

Company’s Fax Number H4B0- 6932 -3V

Company Name___Dvanco _Machinery Co.
4

135
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CITY OF PHOENIX
Procurement Dlvision
261 W. Washington Street

SECTION V - SUBMITTAL 8th Floor
Phosnix, AZ 85003
Phone: (602) 262-7181

Company’s Toli Free #

Emall Address _ brad € brancomachinery . Com
[}

ompany Name Brance Machi nery Co.
. {
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CITY OF PHOENIX
Procurement Division
251 W, Washington Street

SECTION V - SUBMITTAL 8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7181
ANCE

The Offer is hereby accepted.

The Conlractor is now bound to sell the materlals or services listed by the attached contract and based
upon the solicitation, including ali terms, conditions, specifications, amendments. elc. and the

Contractor's Offer as accepted by the City,

This contract shall henceforth be referred to as Contract No. P"l OLHO The Contractor has been
cautioned not fo commence any billable work or provide any material or servlce under this contract until
Contractor receives purchase order, or contract documentation.

CITY OF PHOENIX. anunicipal corporation

MRron

CltyClerk  * [

Approved as to form this 19 day of November, 2014

This document has bsen approved as to form by the City
Attorney and is on flle with the City Clerk. it need not be
submitted to the City Attorney for approval unless the
-form document is altered.

2SGIRY 6~ uav Sz
1430 ¥YTID A LD

Company Name
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SECTION V - SUBMITTAL SPREADSHEET

IF8 15-118(LD)
OFF ROAD EQUIPMENT CUTTING EDGES & CUTTING TOOL ATTACHMENTS - REQUIREMENTS CONTRACT

CITY OF PHOENIX
Procurement Division
251 W. Washington Street

8th Flear

Phoenlx, AZ 85003

Phone: (602) 262-7181
Offeror Name: ) Branco Machinery Co.
[Offeror shall not modify this form In ariy way other than Wm tha information and girices as requested.
Offeror shall delerming which products to bid and | i In the City bid in the ate cell.
For the products offered, offerors shall submit the manufaturer, product name, and spacification sheols.
{Prces shall be all inclusive with the exception of applicablg taxes.
|Celis shaded blus contaln Jormulas and shall not be modified.
GROUP 1 - Rubber Cutting Edges & Hardware
Jtom No. Desgoription “:: :}:::e Praduct Belng Bld: Estimated Unit Extended
of Product (UOM) Manufacturer, Product Name/Number Quantitles Price Price
1 48" Rubber Edgs EA 4 $ -
2 80" Rubber Edge EA 34 $ -
3 1-1/8" Hardware Kit EA 90 $ -
GROUP 1 - TOTAL $ -
GROUP 2 - Carbon Alloy Cutting Edges
em No Description ,z‘f;::e Product Belng BId: Estimated Unit Extended
' of Product (UOM Manufacturer, Product Name/Number/Grade Quantities Price Price
a0, 0 Black Cat Blades / BCB1084 / High Carbon Alloy
4 34°x8"'x68-7/8" FSB EA - Abrasion Resistant Bar [ $ 190.20] $ $,195.20
. . Black Cat Blades / BCB1084 / High Catbon Alloy
6 J4"x10x90-1/2" FDB EA Abrasion Resistant Bar & $ 44044 $ 2,202.20
E AP AR Black Cal Blades / BCB1084 / High Carbon Alloy
6 3/4"x8"x34" FSE EA " Abrasion Resistant Bar 4 $ 119341 § 47738
Ty Black Cat Blades / BCB1084 / High Carbon Alioy
7 34°x8°x92-1/2° FOB EA Abraslon Resistant Bar 2 $ 84131 $ 682,62
B0 5 Black Cat Bladas / BCB1084 / High Carbon Alloy
8 B/4"X6°x59-5/8° FOB EA Abreslon Reslstant Bar 1 $ 166.80| $ 166.80
. . Black Caf Blades / BCB1084 / High Carbon Alioy
] 172°%4"%08-3/4" FSB EA Abrasion Reslstant Bar 1 $ 123711 $ 123,74
T Dby A Biack Cal Blades / BCB81084 / High Carbon Alloy 27
10 J/4™x8"x80" FDB EA Abrasion Reslstant Bar 1 $ 276.80] ¢ 6.80
e Black Cat Bladas / BCB1084 / High Carbon Alioy
i 1/2°x6"XTBD FSE SQIN Abraslon Resistant Bar 1 g 1.50] § 150
o p Black Cat Blades / BCB1084 / High Carbon Alloy
12 1/2°x6"XTBD FDB SQIN ‘Abrasion Reslstant Bar 1 $ 1461 8 146
v pe Biack Cat Bladas / BCE1084 / High Carbon Alloy
, 13 1/2"x6°XTBD FSB SQIIN Abrasion Resistant Bar 1 $ 188 8§ 1.86
14 1/2°x8*XTBD FSE saiN Not Avallable 1 NA N/A
15 1/2"x8"XTBO FDB SQiN Not Available 1 NA N/A
16 1/2"x8°xT8D FSB SO Not Available 1 A NA
[ Blagk Cat Blades / BCB1084 / High Carbon Alloy
17 314°x6"XTBD FSE SQIN Abrasion Resistant Bar 1 $ 226| 8 2.26
ay e Black Cat Blades / BCB1084 / High Carbon Alloy
18 3/4°%6"XTBD FDB SQIN Abrasion Resistant Bar ) 1 $ 2.28| & 228
. Black Cat Blades / BCB1084 / High Carbon Alloy 2,
19 S4"x8"XT8D FSB SQIN Absasion Reslstant Bar 1 $ 2.16 $i 16
S AT Black Cat Blades / BCB1084 / High Carbon Alloy
20 Y4 x8°xT8D FSE SQIN ‘Abrasion Reslstant Bar 1 § 308§ 3.08
. Black Cat Blades / BCB10843 / High Carbon Alloy
21 8/4"x8°XTBD FDB SQIN ‘Abrasion Resistan! Bar 1 $ 3024 % 3.02




22 | Y4'E'TED FSB sau | Oiack CatBladss/ BCB106/ High Caibon Aloy 1 |s 20008 290
23 | wuwerweer FSB EA | DieckCatBiadss/BOBI0S4/Hioh Carhon Aloy 90 |s 1eaefs 1205260
26 | 1w rse ga | BlackCat E“A"bﬁ_;!g:’glm . High Gaoon Aoy 2 |s ees|s 16732
25 | ausewiorFss BA | Ok e ratant o ! 1 |s osmwools 81800
2% | UZxXTEDFSB s | Black CalBlades /BCRIORAHigh Carbon Aoy 1 s os|s 0.04
27 | W2X6'XTBO FSB sqiy | Black CatBlades/BCRIAL High Garbon Alloy 1 $ 186] § 1.86
28 | 12x@'XT8D FSB sQN Not Avaliable 1 NA NA
20 | awweTBDFSB saIn | K e 1 |8 ae]s 246
30 | 94xENTBDFSB squy | BackCalBiades /BCBI06/ High Carbon Ally 1 $ 2.50] § 2.00
GROUP 2 - TOTAL $ 281,62

GROUP 3 - Kennametal Road Planing and Trenching Tools

- Unit of
item No. Product No. Measure
(UOM
81 RZ1-01P EA’
82 QC110HD " EA
23 SM08 EA

OPTIONAL PRICING - Kennametal Road Planing and Trenching Tools

Estimated Unit Extended

Quantities Price Price
3400 | 599]§ 2036600
120 $ 3324 §  3,088.80
200 ] set|s 172200

GROUP 3-TOTAL $  26076.80

Item No.

Manufacturer

Price Optlons (Identlfy Only One)

Indicate publication & price base (i.o.
wholesale, dealar, lisl, jobber), and identifier {i.e.

explration, number or edillon, eic.)

% Discount or % Markup
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PR
Current Listing of City of Phoenix Delivery Locations

PUBLIC WORKS - EQUIPMENT MANAGEMENT LOCATIONS:
AUTO S |Qgg§&§pTgAL TIRE SHOP:
« 2441 South 22™ Ave., Phoenix, AZ

SERVICE CENTERS:
Fire Resources Center, 2625 South 19" Ave., Phoenix, AZ

Glenrosa, 4021 West Glenrosa Ave., Phoenix, AZ
Okemah, 3828 East Anne St., Phoenix, AZ

Union Hills, 202 East Union Hills Dr,, Phoenix, AZ
Sait River, 3045 South 22™ Ave., Phoenix, AZ

91st AVENUE TREATMENT PLANT;
+ 5615 South 9151 Ave., Tolleson, AZ

* o o o &

LANDEILL & REFUSE OPERATIONS:

+  SR856 Landfill, 28361 West Patterson Rd., Buckeye, AZ

¢+ North Gateway Transfer Station, 30205 North Black Canyon Rd., Phoenix, AZ

« 27" Avenue Solid Waste Management Facility, 3060 South 22" Ave., Phoenix, AZ

OTHER LOCATIONS:

AVIATION FLEET MAINTENANGE:
» 2515 East Buckeye Rd., Phoanix, AZ

ENCANTO STORES:
¢« 1802 West Encanto Blvd., Phoenix, AZ

VARIOUS OTHER CITY OF PHOENIX LOCATIONS, AS NEEDED.



CITY OF PHOENIX
SOLICITATION ADDENDUM Procurement Division
—— — 251 W. Washington Street
Solicitation Number: IFB 15-116 (LD) Addendum #1°°* Page 1 of 1 8th Floor
Phoenix, AZ 85003
Solicitation Due Date: Friday, February 6, 2015, 2:00 p.m. Local Time Phone: (602) 262-7181

Please make the following changes to the above-referenced sollcitation:
UESTION/ANSWE

Q1: The only portion we can bid on Is the rubber cutting edge portion - is that OK or do we have to bid on
all items?

At: Yes, it Is acceptable to bid on only one group, but the group must be bid In its entirety.

Q2: If indeed the buckets are 120” would we be allowed to quote (3) of a 40” edge which also equals the
120" or does it HAVE to be 60”? '

A2: The bid MUST be for a 60" edge.

The balance of the specifications and Instructions remain the same. Bidder must acknowledge receipt and acceptancs of this
addendum by retuming the entire addendum with the bid or proposal submittal.

Name of Company: Bf‘an(ic: MQa\\\naqr\'; Co.
Address: 1205 N. MCQoeen Road Gilbert; AZ 85233

Authorized Signature: w Q.
Print Name and Title: Brad A, Coﬂ e ﬂ‘cS'ulen +




CITY OF PHOENIX

SOLICITATION ADDENDUM Procurement Division
251 W. Washington Street
Solicitation Number: IFB 16-115 (LD) Addendum #2 Page 1 of 1 8th Floor
Phoenlix, AZ 85003
Solicitation Due Date: Friday, February 6, 2015, 2:00 p.m. Local Time Phoneg: (602) 262-7181

F’Ease make the following changes to the above-referenced solicitation:

QUESTION/ANSWER

Q1: In regards to 6.3 in Section IV Scope of Work, Empire requests that CAT bits be an acceptable brand for this
contract.

. See the attached reference guide 1o support the quality of the CAT bit. Empire has conducted head to head testing
with Kennametal on client jobsites. References available on request.

A1: The Information provided is a reference guide, we will need to see verified performance data for the the scope of
the bid to be changed. The performance data must show a head to head comparison of the Caterplilar bits to at

least the following Kennamstal bits: RZ1-01P and SM08.

‘The balance of the specifications and instructions remain the sams. Bidder must acknowledge recelpt and acceptance of this
addendum by returning the gntite addendum with the bid or proposal submittal.

Name of Company: BY‘OM co WMach: mer;/ G>
Address: (205 N. MCBueeny Rood G “:Ja\{'+ AZ BS233

Authorized Signature: w a.
Print Name and Title: B’fo A A, Coa vVey™ Q‘CS‘( dent”
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M‘aﬁlge;ri?&l Hardiiess

[ Cha
i

Al Biack Cat Blades Through Hardened cutting edges for Mining, Road Maintenance, and
Construction applications are manufactured using high alloy *Boron” stesls which are then heat treated, quenched
and tempered to the following specifications:

BCB400 _Hig_h Alloy Weld Friendly Quenched and Tempered

Including” oo Target Hardness - -
Weld on Blades 301 to 380 Brinell {32 to 42 HRC)*
Bolton C.A.R.M Blades 336 to 421 Brinell (36 to 45 HRC)
Half Arrow Weld On (Rolled Bar) 362 to 421 Brinell (39 to 45 HRC})
Half Arrow Bolt On (Rolled Bar) 410 to 512 Brinell {44 to 52 HRC)
Wear Bar 3386 to 390 Brinell (36 to 42 HRC)

BCB500 High Alloy High Abrasion Quenched and Tempered

Including - T ) v Target Hardness

Bolt on Blades 410 to 512 Brinell (44 to 52 HRC)
Heat Treated Grader Blades 421 to 512 Brinell (45 to 52 HRC)
End Bils 381 to 443 Brinell (41 10 47 HRC)
Weld on Blades i 301 to 390 Brinell {32 10 42 HRC)

Black Cat Blades High Carbon *as rolled” cutting edges for Road Meintenance and Construction .
applications are manufactured using high carbon ailoy stegls which are processed in “as rolled" condition
and meel the following specifications:

BCE 1084 High Carbon Alloy Abrasion Reslstant Bar

Including = T e o . {TargetHardness . . . N
Bolt on Carbon Grader Blades 250 to 320 Brinell (25 to 34 HRC)
Bolt on Snow Plow Blades 250 to 320 Brinell (25 to 34 HRC)
Bolt on Construction Blades 250 to 320 Brinell (25 to 34 HRC)

BCB1055 Medium Carbon Alioy Weld Friendly Bar
Including Tt e T 0 77| target Hardness
Small Sizes Weld in Single Bevel ' 240 to 300 Brinelt (22 10 32 HRC)

*Rockwell (HRC) hardness vaiues are conversions using SAE tebles, all process hardness measurements at Black Cat Blades
are obtained with Brinell test equipment.




Through Hardened Steels

The nominal chemical composition is as follows (in welght %):

Element BCBS500 up to 1-1/2”. | BCB500 over 1-1/2" - | BCB400 all sizos
Carbon (C) 0.25 0.25 0.18
Manganese {Mn) 1.25 125 1.25
Sulphur (S) 0.05 maximum 0.05 maximum 0.05 maximum
Phosphorous (P} 0.04 maximum 0.04 maximum 0.04 maximum
Sllicon (Si) 0.25 0.25 0.25
Capper (Cu) 0.50 maximum 0.60 maximum 0.60 maximum
Chromium (Cr) 0.80 0.95 095
Boron (B) 0.0005 minimum 0.0005 minimum 0.0005 minimum
Iron (Fe) Remaindsr Remainder Remainder
Total 100% 100% 100%

High Carbon As Rolled Steels

The nominal chemical composttion Is as follows (In weight %):
Element o L BCB10B4 =57 | BCB106S
Carbon (C) 0.84 0.66
Manganese (Mn) 0.70 0.76
Sulphur (S) 0.05 maximum 0.05 maeximum
Phosphorous (P} 0.04 maximum 0.04 maximum
Siticon (8i) 0.26 025
Iron (Fe) Remainder Remainder
Total 100% 100%

Black Cat Bladss Through Hardened parts are covered by a limited warranty agalnst breakage during the usable
life of the part.

Black Cat Blades High Carbon parts are warranted against defects in material and workmanship.

*Exact chemical composition ranges of specific Black Cat products can be oblained by requesting an unconirolled
copy of *Malerial Specifications” from our Quality depariment.

LT T D T Ty S S S

Revised 2013

‘Black Cat Blades L1d.ISO 9001 Certified




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BRANCO MACHINERY CO.

EXHIBIT B
AWARD AND RATE SHEET

7/6/15



CITY OF PHOENIX
Procurement Division
251 W, Washington Street

SECTION V - SUBMITTAL 8th Floor
Phosnix, AZ 85003
Phone: {602) 262-7181

" ACCEPTANCE OF OFFER

The Offer is hereby accepted.

The Contractor is now bound to sell the materials or services listed by the attached contract and based
upon the solicitation, including all terms, conditions, specifications, amendments etc. and the
Contractor's Offer as accepted by the City.

This contract shail henceforth be referred to as Contract No, P"I OLHO The Contractor has been
cautioned not to commence any billable work or provida any material or servlce under this comract until
Contractor receives purchase order, or contract documentation.

CITY OF PHOEle, amunicipal corporation

Ml ron

CityClerk ' |

Approved as to form this 19 day of November, 2014

This document has been approved as to form by the City
Attorney and Is on flle with the City Clerk. it need not be
submitted to the City Atlorney for approval unless the
-form document iIs altered.

[
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Company Name
] ' : ' Page 35 of 35
Solicltation Due Date: February 6, 2015 Solicitation No. IFB 156-115




CITY OF PHOENIX

SECTION V - SUBMITTAL SPREADSHEET Procurement Division
IFB 15-115(LD) 251 W, Washington Street
OFF ROAD EQUIPMENT CUTTING EDGES & CUTTING TOOL ATTACHMENTS - REQUIREMENTS CONTRACT  8th Floor
Phoenix, AZ 85003
Phone: (602) 262-7161
Oftferor Name: Branoo Machinery Co,
[Otferor shall not modily this form In any way other than providing the information and prices as requesied,
Offeror shall detorming which products to bid and shall il In the Clly bid price In the appropriate cel.
For the products offered, offerors shall submit the manulaturer, product name, and spscification sheels.
|Prices shall be all Inclusive with the exce%ﬂon of a%ble faxes.
Cells shaded biug contain a8 and shail no fied.
GROUP 1 - Rubber Cutting Edges & Hardware
e No Descrlption o of Product Being BId: Estimated |  Unit Extended
* of Product (UOM @ Manufacturer, Product Name/Number Quantitiss Price Price
1 | 48 Rubver Edge EA 4 s -
2 | 60* Aubber Edgo EA u $ -
3 1-1/8° Hardware Kit EA 80 § -
GROUP1-TOTAL | s -
GROUP 2 - Carbon Alloy Cutling Edges
Jtem No. Description ':e ":;:'o Produot Belng Bid: Estimated Unit Extended
’ of Product (U OM; Manufacturer, Product Neme/Number/Grade Quantlties Price Price
4 | suxese7etFsB ga | BlackCatBlados/BOBIGRA/High Carbon Alloy 6 s 1v20|s 110520
§ | w4xi000-12 FOB ga |  Plack CatBlades/BCRIOBA THigh Garbon Aloy 5 |s  aos4|s 220220
8 | 3Mexa4e FSE ga | BackCatBiados/BODIOSA/ High Caibon Aloy 4 s tesls  4mne
7 | 30242 FOB EA | DlackCalBladas/BCRI0BA/igh Gaibon Aloy 2 |s  wtafs  esee
8 | W4'xo'xs9-5/%8" FDB EA | BlackCatBlades/BCRI084 Hioh Garbon Aloy 1 |s  tessols 16680
8 | 12xaxe8-34°FsB ga | DlackCalBiades/BOBI0GA] High Carban Aloy 1 s 1an|s  1an
10 | e FoB BA | Bk O B O o ooon Aloy 1 |s zeeols 27680
1| 1ZXETBD FSE sqiy | BleckCetBiadea/ BCBI0B4 /High Carbon Aloy 1 |s 150| 160
12 | 1/2%6°TBD FDB sauy | BleckCalblades/BODI0N / High Garbon Aloy 1 s 1e|s 146
13 | 12%6'18D FSB squy | BlackCalBlades/BCB1084/ High Carbon Aloy 1 Is 1.86] § 1.86
14 | wexTBOFSE SQIN Not Avallable 1 WA NA
15 | 12%@XTBDFOB 8QIN Not Avallable 1 NA A
16 | 12%@TBD FSB sQ N Not Avallablo 1 NIA N/A
17 | aumewTeD FoE sqiN | BlackCatBtades] BOBIGBA/High Garbon Aloy 1t |s  22s 226
18 | waeTED FOB sqiy | DiackCat Biades/ BOB1OBE/High Carbon Aloy 1 |s  20(s 228
19 | aue'<TeD F8B sqiy | BiackCatBlaces/ BCRIOM /High Carban Aloy 1 |s  208s 216
20 | waewteo Fse sqiy | BiackCal Blades/ BCIORA /High Carbon Aloy 1 |s  aoss 3.08
2t | w180 FDB sqiy | BlackCatBlades/BCB1054/High Garbon Aloy 1 s aoe)s 302




22 | auwereDFsB saiy | GlackCet Blades/BGB1084/Figh Carbon Aloy 1|8 200(s 290
23 | auee2 FSB ga | DlackCarBiades/BGBI0SA/ High Gabon Aloy 0 |s wmezfs 1205200
26 | vxaeor FSB ga | Blackoal E‘ﬁ;ﬁg:gﬁ‘éﬂ?g“m" Alloy 2 |s  ess|s 167
25 | aurvetior Fss ga | Black(CatBiades/BCBI0B4/High Carbon Aloy 1 |s  swmeols  s1900
26 | 12'4%TED FSB s | BlackCatBiades/BCB1064/High Garbon Aly 1 |s  os4fs 094
21 | wzveTeD RSB soiy | BiackCatbiades /BCB1084  High Catbon Alloy 1 $ 186 1.86
28 1/2°%8'XTBD FSB 8QIN Not Avaliable 1 NA A
20 | au"exTBD FSB sqiy | BlackCatBlades/BCBI0B / High Cabon Alloy 1 $ 2.16}'s 216
30 | a4xeTBDFSB saiy | DiackOatBladse/BCBIOBe/High Garbon Alloy 1 $ 290| $ 280
- GROUP 2 - TOTAL $ 281.62
GROUP 3 - Kennametal Road Planing 3n;l 1;renching Tools ‘
T -
Item No. Product Ho. El‘:‘aoeure g:z:‘;::: ;’;‘:: Ex:,::‘c?d
8 | Rziotp aa0 |s  seo|s 2038600
a2 | actionp 120 |s  sa24fs  agess0
33 | smos 200 |8 Bo1{s 172200
GROUP 3 - TOTAL $ 2607680

OPTIONAL PRICING - Kennametal Road Planing and Trenching Tools

item Nao. Manufacturer

Price Options (Identify Only One)
% Discount_or % Markup

Indicate publication & price hase (i.e.
wholesale, dealer, list, Jobber), and identiier {i.e.

-explration, number or edition, etc.)

34 Kennamotal




LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BRANCO MACHINERY CO.

EXHIBIT C
SCOPE OF WORK

PROJECT

The City of Glendale, Public Works, Landfill/MRF is responsible for the acquisition, management
and maintenance of heavy off-road equipment. To ensure the continued operations of this fleet, the
Glendale Landfill/MRF maintains this fleet on the Landfill site. Annually, the Glendale
Landfill/MRF spends approximately $35,000 for cutting edges, teeth and other attachment
accessoties each year.

7/6/15



LINKING AGREEMENT
BETWEEN
THE CITY OF GLENDALE, ARIZONA
AND
BRANCO MACHINERY CO.

EXHIBIT D
METHOD AND AMOUNT OF COMPENSATION

Purchase requisition not to exceed $35,000 annually, or §175,000 over the entire term of this
Agreement.

NOT TO EXCEED AMOUNT

The total amount of compensation paid to Contractor for full completion of all wotk required by
the Project during the entire term of the Project must not exceed $175,000.

DETAILED PROJECT COMPENSATION

City shall pay Contractor compensation at the same rate and on the same schedule as the Phoenix
Contract, unless the City and Contractor agtee otherwise. Payment to be made by the City from the
Contractot's invoice submitted to cover items received and accepted. All invoices must include the
Purchase Requisition numbet.

7/6/15





