CITY CLERK Comao
ORIGINAL 12/20/2013

PREVENTATIVE MAINTENANCE SERVICE AGREEMENT

This Agreement for the preventative maintenance of the fitness equipment located at the Foothills Recreation and Aquatics
Center ("Agreement") is entered into between CITY OF GLENDALE, an Arizona municipal corporation ("City"), and
American Fitness Services, LLC, an Arizona limited liability company authorized to do business in Arizona ( "Contractor")
as of October 1, 2013 for a term of five years

RECITALS

A City desires to retain the services of Contractor to perform those specific duties and produce the specific work as
set forth in the project description (“Project”) attached hereto as Exhibit “A”,

B. City and Contractor desire to memorialize their agreement with this document.
AGREEMENT

In consideration of the Recitals, which are confirmed as true and correct and incorporated by this reference, the mutual
promises and covenants contained in this Agreement, and other good and valuable consideration, City and Contractor agree
as follows:

1. Services. Contractor will provide all services necessary to assure the Project is completed timely and efficiently
consistent with Project requirements, including, but not limited to, working in close interaction and interfacing
with City and its designated employees, and working closely with others, including other contractors or
consultants, retained by City.

2. Schedule. The services will be undertaken in a manner that ensures the Project is completed timely and efficiently
in accordance with the Project.

3. Contractor’s Work.

3.1 Standard. Contractor must perform services in accordance with the standards of due diligence, care, and
quality prevailing among contractors having substantial experience with the successful furnishing of
services for projects that are equivalent in size, scope, quality, and other criteria under the Project and
identified in this Agreement.

3.2 Compliance. Services will be furnished in compliance with applicable federal, state, county and local
statutes, rules, regulations, ordinances, building codes, life safety codes, and other standards and criteria
designated by City.

4. Compensation for the Project. Contractor's compensation for the Project will be $2,700 to be billed monthly at

$225/month as detailed in the Project ("Compensation"). Payment may be subject to or conditioned upon City's
receipt of completed work as described in the Project.

5. Termination.
5.1 For Convenience. City may terminate this Agreement for convenience, without cause, by delivering a
written termination notice stating the effective termination date, which may not be less than 15 days

following the date of delivery.

5.2 For Cause. City may terminate this Agreement for cause if Contractor fails to cure any breach of this
Agreement within seven days after receipt of written notice specifying the breach.

6. Conflict. Contractor acknowledges this Agreement is subj,ect to A.R.S. § 38-511, which allows for canceliation of
this Agreement in the event any person who is significantly involved in initiating, negotiating, securing, drafting,
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or creating the Agreement on City's behalf is also an employee, agent, or consultant of any other party to this
Agreement.

insurance.

7.1 Requirements. Contractor must obtain and maintain the following insurance ("Required Insurance™) and
provide certificates of insurance to the City

(A) General Liability. Contractor must at all times relevant hereto carry a commercial general
liability policy with a combined single limit of at lcast $100,000 per occurrence and $200,000
annual aggregate.

B) Workers' Compensation and Emplover's Liability A workers' compensation and employer's
liability policy providing at least the minimum benefits required by Arizona law.

7.2 Indemnification. To the fullest extent permuitted by law, Contractor must defend, indemnify, and hold
harmless City and its elected officials, officers, employees and agents (each, an "Indemnified Party,"
collectively, the "Indemnified Parties"), for, from, and against any and all claims, demands, actions,
damages, judgments, settlements, personal injury (including sickness, disease, death, and bodily harm),
property damage (including loss of use), infringement, governmental action and all other losses and
expenses, including attorneys' fees and litigation expenses (each, a "Demand or Expense"; collectively,
"Demands or Expenses") asserted by a third-party (i.c. a person or entity other than City or Contractor)
and that arises out of or results from the breach of this Agrececment by the Contractor or the Contractor’s
negligent actions, errors or omissions (including any Sub-contractor or other person or firm employed by
Contractor), whether sustained before or after completion of the Project.

Immigration Law Compliance.

8.1 Contractor, and on behalf any subcontractor, warrants, to the extent applicable under A.R.S. §41-4401,

compliance with all federal immigration faws and regulations that relate to their employees as well as
compliance with A.R.S. §23-214(A) which requires registration and participation with the E-Verify
Program.

8.2 Any breach of warranty under subsection 8 1 above is considered a material breach of this Agreement and
is subject to penalties up to and including termination of this Agrecment.

83 City retains the legal right to inspect the papers of any Contractor or subcontractor employee who
performs work under this Agreement to ensure that the Contractor or any subcontractor is compliant with
the warranty under subsection 8.1 above.

84 City may conduct random inspections, and upon request of City, Contractor shall provide copies of
papers and records of Contractor demonstrating continued compliance with the warranty under subsection
8.1 above. Contractor agrees to keep papers and records available for inspection by the City during
normal business hours and will cooperate with City in exercise of its statutory duties and not deny access
to its business premises or applicable papers or records for the purposes of enforcement of this section 8.

85 Contractor agrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Contractor and expressly accrue those obligations directly to the benefit of the City.
Contractor also agrees to require any subcontractor to incorporate into each of its own subcontracts under
this Agreement the same obligations above and expressly accrue those obligations to the benefit of the
City.

8.6 Contractor’s warranty and obligations under this section to the City is continuing throughout the term of
this Agreement or until such time as the City determines, in its sole discretion, that Arizona law has been

modified in that compliance with this section 1s no longer a requirement.

8.7 The “E-Verify Program” above means the employment verification program administered by the United
States Department of Homeland Security, the Social Security Administration, or any successor program.
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10.

11.

12.

13.

14.

Prohibitions. Contractor certifies under A.R S. §§ 35-391 ef seq , and 35-393 ef seq., that it does not have, and
during the term of this Agreement, will not have “scrutinized” business operations, as defined m the statutory
sections above, in the countries of Sudan or Iran.

Representatives.

10.1

Contractor. Contractor's representative (the "Contractor's Representative”) authorized to act on

Contractor's behalf with respect to the Project, and his or her address is:

Johnny Lara

American Fitness Services, LLC

Phone: 480-664-7115
Fax: 480-772-4284

Cell: 480-650-7617

Email: Services@AFSAZ.com

10.2
address is:

Jackie Anderson

City. City's representative ("City's Representative") authorized to act on City's behalf, and his or her

Senior Recreation Coordinator
Foothills Recreation & Aquatics Center

City of Glendale, Arizona

5600 West Union Hills Drive

Glendale, Arizona 85308
Phone: 623-930-4608

Entire Agreement; Survival; Counterparts; Signatures.

Integration. This Agreement contains, except as stated below, the entire agreement between City and

Contractor and supersedes all prior conversations and negotiations between the parties regarding the

Amendment. No amendment to this Agreement will be binding unless in writing and executed by the

Remedies. All rights and remedies provided in this Agreement are cumulative and the exercise of any

one or more right or remedy will not affect any other rights or remedies under this Agreement or

11.1
Project or this Agreement.
11.2
parties.
11.3
applicable law
ii.4

Severability. If any provision of this Agreement is voided or found unenforceable, that determination

will not affect the validity of the other provisions, and the voided or unenforceable provision will be
reformed to conform to applicable law.

Public Record Act. All records of this transaction will be public record.

Incorporation of City’s Policies, Practices and Directives. Contractor 1s required to adhere to all City policies,

procedures and directives.

Attorneys’ Fees. Each party to this Agreement shall bear the costs of its own attorneys’ fees. If a contract dispute
ensues, there will be an award of attorneys’ to the successful party.
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PREVENTATIVE MAINTENANCE/LABOR PROGRAM

[see attached]
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Foothills Center Fitness Eauinment:

Equipment Machine Quantity
Treadmills (Nautilus) 1-7 7
StairMaster StepMill 2
Cybex Ellipticals w personal TV 1-2 2
Octane Ellipticals w personal TV 3-6 4
Matrix Rower 2
Matrix Hybrid Bike 8-12 6
Matrix Recumbent Bike 13-14 2
Matrix Upright Bike 5-6 2
Schwinn Spinning Bikes 1-2 2
Schwinn Airdyne 3-4 2
Roman Chair/Vertical Dip p 1
MyRides (in front of spin bikes) 2
Johnny G Krank Cycle 1
Hammermill Seated Arm Curl 1
Nautilus Nitro Plus Abdominal 0 1
Precor Stretchers (new 9-19-12) 2
Back Extension (non-weighted) Q 1
Nitro Plus Leg Press A 1
Nitro Plus Leg Extension B 1
Nitro Plus Seated Leg Curl C 1
Nitro Plus Hip Abduction/Adduction D 1
Nitro Plus Compound Row E 1
Nitro Plus Lat Pull Down F 1

Attachment: Page 2 of 3



Nitro Plus Pull Over G 1

Nitro Plus Rear Delt/Pec Fly H 1

Nitro Plus Vertical Chest i 1

Nitro Plus Overhead Press J 1

Nitro Plus Lateral Raise K 1

Nitro Plus Seated Dip L 1

Nitro Plus Biceps Curl M 1

Nitro Plus Lower Back N 1

Free Weight Cable Cross Qver N/a i
Nautilus Freedom Trainer N/a 1
*Free Weight Benches (variety) 5

Flat Utility Bench 1

0-90 Incline Bench 1

Free Weight Dumbeills 511bs-100Ibs.
Coated Dumbells 1ibs-101bs.
Smith Machine 1
Curled Bar Rack 20ibs-1101bs
Fitness Center Hanging TV's 6
Personal TV’s in front of equipment 9
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