K C-9683

OR'G‘“ Al 02/05/2015

PROFESSIONAL SERVICES AGREEMENT
2014-2015 Drainage Studies
Project No. 141517

This Professional Services Agreement ("Agreement”) is entered into and effective beroeen CITY OF GLENDALE,
an Arizona municipal corporation ("City") and Gavan & Barker, Inc., an Arizona Corporation, {"Consultant”) as of
the 5th_day of £eioiidd l:lj , 2015 (“Effective Date™).

RECITALS

A City intends to undertake a project for the benefit of the public and with public funds that is more Fully set
forth in Exhibit A, Project (the "Project”);

B. City desires to retain the professional services of Consultant to perform certain specific duties and produce
the specific work as set forth in the attached Exhibit B, Project Scope of Work (“Scope™);
C. Consultant desires to provide City with professional services (“Services”) consistent with best consulting ar
architectural practices and the standards set forth in this Agreement, in order to complete the Project; and
D. City and Consultant desire to memorialize their agreement with this docurnent.
AGREEMENT

The parties hereby agree as follows:

i Eey Personnel; Other Consultants and Subcontractors.
1.1 Professional Services. Consultant will provide all Services necessary to assure the Project is

completed timely and efficiently consistent within Project requirements, including, but not limited
to, wotking in close interaction and interfacing with City and its designated employees, and working
closely with others, including other consultants or contractors, retained by City.

1.2 Project Team.
a. Project Manager.
1) Consultant will designate an employee as Project Manager with sufficient training,

knowledge, and experience to, in the City's opinion, complete the project and
handle all aspects of the Project such that the wotk produced by Consultant is
consistent with applicable standards as detailed in this Agreement; and

A The City must approve the designated Project Manager.
b. Project Team.

1 The Project Manager and all other employces assigned to the Project by
Consulrant will comprise the "Project Teatn "

{2) Project Manager will have responsibility for and will supervise all other employees
assigned to the Project by Consultant.

C. Discharge, Reassign, Replacerment,

D Consultant acknowledges the Project Team is comprised of the same persons and
roles for each as may have been identified in Exhibit A.

2 Consultant will not discharge, reassign, replace or diminish the responsibiliies of
any of the employees assigned to the Project who have been approved by City
without City's prior written consent unless that person leaves the employment of
Coansultant, in which event the substitute must first be approved in writing by City.
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(3 Consultant will change any of the membets of the Project Team at the City's
request if an employee's petformance does not equal or exceed the level of
competence that the City may reasonably expect of a person performing those
duties, or if the acts or omissions of that person are detrimental to the

development of the Project.
Subcontractors.
) Consultant may engage specific technical contractors (each a "Subcontractor”) to

furnish certain service functions.
v Consultant will remain fully responsible for Subcontractor's services.
(3) Subcontractors must be approved by the City.

# Consultant will certify by letter that all contracts with Subcontractors have been
executed incorporating requirements and standards as set forth in this Agreement.

Schedule. The Services will be undertaken in a manner that ensures the Project is completed titnely and
efficiently in accordance with the Project.

Consultant’s Work.

Standard. Consultant must perform Services in accordance with the standards of due diligence,
care, and quality prevailing among consultants having substantial experience with the successful
furnishing of Services for projects that are equivalent in size, scope, quality, and other eriteria under
the Project and identified in this Agreement.

31

32

3.3

34

Licensing. Consultant warrants that

1.

Consultant and its Subconsultants or Subcontractors will bold all approprate and required

licenses, registrations and other approvals necessary for the lawful furnishing of Services

{"Approvals™); and

Neither Consultant nor any Subconsultant or Subcontractor has been debarred or

otherwise legally excluded from contracting with any federal, state, or local governmental

entity ("Debarment™).

Y City is under no obligation to ascertain ot confirm the existence or issuance of any
Approvals or Debarments, or to examine Consultant's contracting ability.

(2) Consualtant must notify City immediately if any Approvals or Debartment changes
during the Agreement's duration. The failure of the Consultant to notify City as
required will constitute 2 material default under the Agreement.

Compliance. Services will be furnished in compliance with applicable federal, state, county and
Jucal statutes, tules, regulations, ordinances, building codes, life safety codes, and other standards
and crteria designated by City.

a

For projects that the City believes requires the coordination of various professional
services, Consultant will work in close consultation with City to proactively interact with
any other professionals retained by City on the Project ("Coordinating Project
Professionals").

Consultant will meet to review the Project, Schedule and in-progress work with
Coordinating Project Professionals and City as eften and for durations as City reasonably
considers necessary in order to ensure the dmely work delivery and Project completion.

For projects not involving Coordinating Project Professionals, Consultant will proactively
interact with any other contractors when directed by City to obtain or disseminate timely
information for the proper execution of the Project,
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3.5

4.1

4.2

4.3

Work Product.

a. Ownership. Upon receipt of payment for Services furnished, Consultant grants to City,
and will cause its Subconsultants or Subcontractors to grant to the City, the exclusive
ownership of and all copyrights, if any, to evaluations, reports, drawings, specifications,
project manuals, surveys, estimates, reviews, minutes, all "architectural work" as defined in
the United States Copyright Act, 17 US.C § 101, ¢f s2q., and other intellectval work product
as may be applicable {"Work Product").

{1) This grant is effective whether the Work Product is on paper (e.g., 2 "hard copy™),
in electronic format, ot in some other form.

2 Consultant warrants, and agrees to indemnify, hold harmless and defend City for,
frota and against any claitn that any Wotk Product inftinges on third-party
proprietary interests.

b. Delivery. Consultant will deliver to City copies of the preliminary and completed Work
Product promptly as they are prepared.

c City Use.
1) City may reuse the Work Product at its sole discretion.

@ In the cvent the Work Product is used for another project without further
consultations with Consultant, the City agrees to indemnify and hold Consultant
harmless from any claim arising oot of the Work Product.

(3 In such case, City will also remove any seal and tte block from the Work Product.

Compensation for the Project.

Compepsation. Consyltant's compensation for the Project, including those fumished by its
Subeonsultants or Subcentractors will not excced $45,200 as specifically denailed in Exhibit D
("Compensarion™).

Change in Scope of Project. The Cotapensation may be equitably adjusted if the originally
contemplated Scope as outlined in the Project is significantly modified.

4. Adjustmeats to Compensation requite 2 wntten amendment to this Agreernent and may
tequire City Council approval.
b. Additional services which are outside the Scope of the Project contained in this Apgreement

may not be performed by the Consultant without prior written authorization from the City.

c. Notwithstanding the incorporation of the Exhibits to this Agreement by reference, should
any conflict arise between the provisions of this Agreement and the provisions found in
the Fxhibits and accompanying attachments, the provisions of this Agrecment shall take
prionity and govern the conduct of the parties.

Allowances. An “Allowance” may be identified in Exhibit D only for work that is required by the
Scope and the value of which cannot reasonably be quantified at the time of this Agreement.

a. As stated in Sec. 4.1 above, the Compensation must incorporate all Allowance amounts
identified in Exhibit D and any unused allowance at the completion of the Project will
remain with City.

b. Consultant may not add any mark-up for work identified as an Allowance and which is 10
be performed by 2 Subconsultant.
c. Consultant will not use any portion of an Allowance without prior written authorization
from the City.
3
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5.

d. Examplcs of Allowance items inchide, but are not limited to, subsurface pothole
investigations, survey, geotechnical investigations, public participation, radio path studies
and material testing,

4.4 Lxpenses. City will reimburse Consultant for certain out-of- -pocket expenses necessazily incurred
by Consultant in connection with this Agreement, without mark-up (the “Reimbursable
Expenses”), including, but aot limited to, document reproduction, materials for book preparation,
postage, courier and overnight delivery costs incurred with Federal Express or similat catriers,
travel and car mileage, subject to the following:

a, Mileage, airfare, ludging and other travel expenses will be reimbursable only to the extent
these would, if incurred, be reimbursed to City of Glendale personnel under its policies
and procedures for business travel expense reimbursement made availabie to Cansultant
for review prior to the Agreement’s execution, and which policies and procedures will be
furnished to Consultang

b. The Reimbursable Expenses in this section are approved it advance by City in writing; and

c. The total of all Reimbursable Expenses paid to Consultant in connection with this
Agreermnent will not exceed the “not to exceed” amount identified for Reimbursable
Services in the Compensation.

Rillings and Payment.
5.1 Applications.

a. Consultant will submit monthly invoices (each, a "Payment Application") to City's Project
Manager and City will remit payments based upon the Payment Application as stated
below.

b. "The period covered by each Payment Application will be one ¢alendar month end.lng on
the last day of the month.

3.2 Payment.

a, After & full and complete Payment Application is received, City will process and remit
payment within 30 days.

b. Payment may be subject to or conditioned upon City's receipt of:

{H Completed work generated by Consulrant and its Subconsultants and

Subcontraciors; and

(2 Unconditional waivers and releases on final payment from all Subconsultants and
Subcontractors as City may reasonably request to assure the Project will be free of
claims arising from required performances under this Agreement.

53 Review and Withholding. City's Project Manager will timely review and certify Payment

Applications.
a. If the Pavment Application is rejected, the Project Manager will issue a written listing of
the items not approved for payment.
b. City may withhold an amounr sufficient to pay ezpenses that City reasonably expects io
incur in cotrecting the deficiency or deficiencies rejected for payment.
Termination.
6.1 For Convenience. City may terminate this Agreement for convenience, without cause, by

delivering a written termination notice stating the effective termination date, which may not be less
than 15 days following the date of delivery.

a. Consultant will be equitably compensated for Services furnished prior to receipt of the
termination notice and for reasonable costs incurred.

4
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b. Consultant will also be simila+ly compensated for any approved effort expended, and
approved costs incurred, that are directly associated with Project dloseout and delivery of
the required items to the City.

6.2 For Cayse. City may terminate this Agreement for cause if Consultant fafls to enre any breach of
this Agreetnent within seven days after receipt of written notice specifying the breach.

a. Consultant will not be entitled to further payment until after City has determined its
damages. If City's damages resulting from the breach, as determined by City, are less than
the equitable amount due but not paid Consultant for Services furnished, Ciry will pay the
amount due to Consultant, less City's damages, in accordance with the provision of Sec. 5.

b. If City's direct damages exceed amounts otherwise due to Consultant, Consultant must pay
the difference to City immediately upon demand; however, Consultant will not be subject
1o consequential damages more than $1,000,000 or the amount of this Agreement,
whichever is greater.

Conflict. Consultant acknowledges this Agreement is subject to A.R.S. § 38-511, which allows for
cancellation of this Agreement in the event any person who is significantly involved in initiating,
negotiating, securing, drafting, or creating the Agreement an City's behal€ is also an employee, agent, or
consultant of any other party to this Agreement.

Insurance.

31 Requirements. Consultant tmust obtrain and maintain the following insurance ("Required
Iosurance'):

a. Consultant and Subconsultants and Subcontractors. Consultant, and each Subconsultant
or Subcontractor performing work or providing materials related to this J\greement trust
procure and maintain the insurance coverages described below (collectively referred to
herein as the "Consultant's Policies™, nntil each Pary’s obligations under this Agreement
are completed.

b. General Tiability.

(1) Consultant must at all tines relevant hereto carry a commercial general liabiliey
policy with a combined single limit of at least $1,000,000 per occurrence and
$2,000,000 annual aggrepate limit

) Subconsultants and Subcontractors must at all dmes relevant hereto carry a general
commercial Hahility policy with a combined single limit of at least $1,000,000 per
occurrence.

3) This commercial general liability insurance must include independent contractors’
liability, contractual liability, broad form property coverage, XCU hazards if
requested by the City, and a separation of insurance provision.

4 These limits may be met through a combination of primary and excess Lability
coverage.

c. Professional Liability. Consultant must maintain a professional errors and omissions
liability policy providing 4 minimutn limit of $1,000,000 for each claim and a $2,000,000
annual aggregate limit.

d. Auto. A business auto policy providing a liability limit of at least §1,000,000 per accident
for Consultant and $1,000,000 per accident for Subconsultants and Subcontractors and
covering owned, non-owned and hired automobiles.

e Workers' Compensation and Fmployer's Liability, Consultant must also maintain a

workers' compensation and employer's liability policy providing at least the minimum
benefits required by Arizona law.
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h.

Notice of Changes. Consultant's Policies must provide for not less than 30 days' advance
wiitten notice to City Representative of:

(1) Cancellation or tetrnination of Consultant's Polices;

2) Reducton of the coverage limits of any of Consultant's Policies; and

3 Any other material modification of Consultant's Policies related to this Agreement.
Certificates of Insurance.,

(D Within 10 business days after the execution of the Agreement, Consultant must
deliver to City Representative certificates of insurance for each of Consultant's
Policies, which will confirm the existence or tssuance of Consultant's Policies in
accordance with the provisions of this section, and copies of the endorsements of
Consultant's Policies in accordance with the provisions of this section.

()] City is and will be under no obligation either to ascettain or confirm the existence
or issuzance of Consuitant's Policies, ot to examine Consultant's Policies, or to
inform Consultant, Subconsultant, or Subcontractor in the event that any coverage
does not comply with the requirements of this secdon.

3) Consultant's failure to secure and maintain Consultant’s Policies and to assure
Consultant’s Policies as requited will constitute a material default under the
Agreement.

Other Contractors or Vendors.

{1} Othet contractors or vendors that may be contracted with in connection with the
Project must procure and maintain insurance coverage as is approptiate to their
particular contract.

3 This insurance covetage must comply with the requiternents set forth above for

Consultant's Policies {e.g,, the requirements pertaining to endorsements to name
the parties as additional insured parties and certificates of insurance).

Policies. Except with respect to workers’ compensation and Consultant’s professional

liability coverages, City must be named and propetly endorsed as additional insureds on all

liability policies requited by this section.

{1 The coverage extended to additional insureds must be primary and must not
contribure with any insurance or sclf insurance policies or programs maintained by
the additional insureds.

) All insurance policies obtained pursuant to this section must be with companies
legally authorized to do bustaess in the State of Atizona and reasonably acceptable
to all parties.

82 Subconsultants and Subcontracrors.

a.

Consultant must also cause its Subconsultants and Subcontractors to obtain and maintain
the Required Lnsurance.

City may consider waiving these insurance requirements for a specific Subconsultant or
Subcontractor if City is satisfied the amounts required are not commercially available to the
Subeonsultant or Subcontractor and the insurance the Subeonsultant or Subcontractor
does have is approptiate for the Subconsultant ot Subcontractor's wotk under this
Agreement.

Consultant and Subcontractors must provide to the City proof of the Required Insurance
whenever requested.
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8.3

Indemnification.

a. To the fullest extent permitted by lzw, Consultant must defend, indemmify, 2nd hold
harmless City and its elected offictals, officers, employees and agents (each, an
"Indemnified Party,” collectively, the "Indemnified Parties") for, from, and against any and
all claims, demands, actioas, damages, judgments, settlements, personal injury (including
sickness, disease, death, and bodily harm), property damage (including loss of use),
infongement, governmental action and all other losses and expenses, including attorneys'
fees and litigation expenses {each, a "Demand ot Expense” collectively "Demands or
Expenses") asserted by a third-party @.e. a person or entity other than City or Consultant)
and that arises out of or results from the breach of this Agreement by the Consultant or
the Consultant’s negligent actions, errors or oinissions (including any Subconsultant of
Subcontractor or ather person or firm employed by Consultant), whether sustained before
or after completion of the Project.

b. This indemnity and hold harmless provision applies even if a Demand or Expense is in
part due 1o the Indemnified Party's negligence or breach of a responsibility under this
Agreement, but in that event, Consultant will be liable only to the extent the Demand or
Expense results from the neglisence ot breach of a responsibility of Consultant or of any
person of entity for whom Consultant is responsible.

€. Consultant is not required to indemnnify any Indemnified Parties for, from, or against any
Demand or Expense resulting from the Indemnified Party's sole negligence or other fault
solely attributable to the Indemnified Party.

Immigration Law Compliance,

9.1

9.2

23

9.4

9.5

9.6

9.7

Consultant, and on behalf of any Subconsultant or Subconttactor, warrants, to the extent applicable
under A R.S. § 41-4401, compliance with all federal immigration laws and regulations that relate to
theit employees as well as compliance with AR.S. § 23-214(A) which requires registration and
participation with the E-Venfy Program.

Any breach of warmmanty under this section is considered a material breach of this Agreement and is
subject to penalties up to and including termination of this Agreement.

City retains the legal right to inspect the papers of any Consultant, Subconsultant, or Subcontractor
employee who petforms work under this Agreement to ensure that the Consultant, Subconsulant
or any Subcontractor is compliant with the warranty under this section,

City may conduct random inspections, and upon request of City, Consultant will provide copies of
papers and records of Consultant demonstrating continued compliance with the warranty under
this section. Consultant agrees to kecp papers and records available for inspection by the City
during normal business hours and will cooperate with City in exercise of its statutory duties and not
deny access to its business premises or applicable papers o1 records for the purposes of
enforcement of this section.

Consultant zgrees to incorporate into any subcontracts under this Agreement the same obligations
imposed upon Consultant and expressly accrue those obligations ditectly to the benefit of the City.
Consultant also agrees to require any Subconsultant or Subcontractor to incorporate into each of its
own subcontracts under this Agreement the same obligations above and expressly accrue those
obligations to the benefit of the City.

Consultant’s warranty and obligations under this section to the City is continuing throughout the
term of this Agreement or until sueh time as the City determines, in its sole discretion, that Arizona
law has been modified in that compliance with this section is no longer a requiternent.

The “E-Verify Progtam” above means the employment vedfication program administered by the
United Seates Departnent of Homeland Security, the Social Security Administration, or any
SUCCESSOI Program.
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10. Notices.

10.1 A notice, request or other communication that is required or permirted under this Agreement (each
a "Notice") will be effective only if:

a.

The Notice is in writing; and

b. Delivered in person or by overmight courer service (delivery charges prepaid), ¢eitified or
registered mail (return receipt requested).

c. Notice will be deemed to have been delivered to the person to whom it is addressed as of
the date of receipt, if
1) Received on a business day before 5:00 p.m. at the address for Notices identified

for the Party in this Agreement by U.S. Mail, hand delivery, or overnight coutier
sesvice; or
{2) As of the next business day after receipt, if received after 5:00 p.m.

d. The burden of proof of the place and time of delivety is upon the Party giving the Natice,

e Digitalized signatures and copies of signatures will have the same effect as original
signatures.

10.2  Representatives.

2. Consultant  Consultant's representative (the "Consultant's Representative”) authorized to
act on Consultant’s behalf with tespect to the Project, and his or her address for Notice
delivery is:

Mark T. Gavan, President

Gavan & Barker, Inc.

3030 N. Central Avenue, Suite 1530
Phoenix, AZ 85012

b, City. City's representauve ("City's Representative”) authorized to act on City's behalf, and

his or her address for Notice delivery is:

City of Glendale

c¢/o Mark Ivanich, P.IE.

Senior Civil Engineer

5830 West Glendale Avenue Suite 315

Glendale, Asizona 85301

With required copy to:

City Manager City Attorney

City of Glendale City of Glendale

5850 West Glendale Avenue 5850 West Glendale Avenue

Glendale, Arzona 85301 Glendale, Arizona 85301
<. Concurrent Naotices.

{1 All notices to City's representative must be given concurrently to City Manager
and City Attorney.

& A notice will not be deemed to have been received by City's representative untl
the time that it has also bcea received by the City Manager and the City Attorney.

(3 City may appoint one or more designees for the purpose of receiving notice by
delivery of a wrilten notice to Consultant identifying the designee(s) and their
respective addresses for notices.
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11.

14,

d. Changes. Consultant or City may change its representative ot information on Notice, by
giving Notice of the change in accordance with this section at least ten days prior to the
change.

Financing Assignment. City may assign this Agreement to any City-affiliated entity, including a non-
profit corporation or other entity whose primary purpose is to 0wn or manage the Project.

Entire Agreement; Survival; Counterparts; Signatures.

121

12.2

12.3

12.4

12.5

12.6

127

Tetrm.

Integration. This Agreement contains, except as stated below, the entre agreement between City
and Consultant and supersedes all prior conversations and negotiations between the parties
regarding the Project or this Agreement.

a. Neither Party has made any representations, warranties or agreements as to any matters
concerning the Agreement's subject matter.

b. Representations, statements, conditions, or warranties not contained in this Agreement will
not be binding on the parties.
c Inconsistencies between the solicitation, any addenda armached to the solicitation, the

response or any excerpts attached as Exhibit A, and this Agreement, will be resolved by
the terms and conditions stated in this Agreement.

Interpretarion.

a. The parties fairly negotiated the Agreement’s provisions to the extent they belicved
necessary and with the legal representation they deemed appropriate.

b. The patties are of equal bargaining position and this Agreement must be eonstrued equally
between the parties without consideration of which of the parties may have drafted this
Agreement,

c. The Agreement will be interpreted in accordance with the laws of the State of Arizona.

Survival. Except as specifically provided otherwisc in this Agreement, each warranty,
representation, indemnification and hold harmless provision, insurance requirement, and every
other right, remedy and responsibility of a Party, will survive completion of the Project, or the
earlier termination of this Agreement.

Amendment. No amendment to this Agreement will be binding unless in writing and executed by
the parties. Electronic signature blocks do not constitute execution for purposes of this Agreement.
Any amendment may be subject to City Council approval.

Remedics. All rights and remedies provided in this Agreement are cumulative and the exercise of
any one ot more right or remedy will not affect any other rights or remedies under this Agreement
ot applicable law.

Severability. If any provision of this Agreement is voided or found unenfotceable, that
determination will not affect the validity of the other provisions, and the voided or uneaforceable
provision will be reformed to conform with applicable law.

Counterparts. This Agreement may be executed in counterparts, and afl counterparts will together

comprise one instrument.

The term of this Agreement commences upon the Effective Date and continues for a one year

initial period. The City may, at its option and with the approval of the Consultant, extend the term of this
Agreerent an additional one year, renewable on an annual basis. Consultant will be notified in writing by
the City of its intent to extend the Agreement period at least 30 calendar days prior to the expiration of the
original or any renewal Agreement period. Price adjustments will only be reviewed during the Agreement
renewal period. Thete are no automatic renewals of this Ayreement.

Dispute Resolution. Each claim, controversy and dispute (cach a "Dispute") between Consultant and Ciry
will be resolved in accordance with Exhibit E. The final determination will be made by the City.

9
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Exhibits. The following exhibits, with refetence to the term in which they are first referenced, are
incorporated by this reference.

Exhibit A
Exhibit B
Exhibit C
Exhibit I
Lxhibit E

Project

Scope of Work
Schedule
Compensation
Dispute Resolution

{Signatures appear on the following page.)

10
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The partics eater into this Agreement effective as of the date shown above.

Pairiela Hanna : (SEAL)
City Clerk

APPROVED AS TO FORM:

)
MichaelD. By
City Artotney

11

City of Glendale,

an Arjzona municipal co ;@
M W

By: Jick Fyiedline
Its: ircct_ r of Public Works

Gavan & Barker, Inc,,

an Anzona Cotporation
/%z//ém-——f

By: Mark 1. Gavan
Tts: President
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EXHIBIT A
Professional Services Agreement

2014-2015 Drainage Studies
Project No. 141517

DESCRIPTION OF PROJECT:

This project is the siudy of two separate flood prone areas located within the City of Glendale. The
services provided with this praject will include hydrologic analysis of the drainage issues, identification
of alternative solutions, development of concepts plans, and estimates of construction costs to solve the

drainage problems. The two sites that will be studied are:

1. 47th Avenue and State Avenue — Accumulation of runoff in State Avenue floods the property
located at the southeast corner of 47" Avenue and State (7225 N. 47" Avenue),

2. 83™ Avenue and Georgia Avehue — Runoff overtops the existing, undersized stormwater
retention basin at the southeast corner of 83™ Avenue and Georgia and floods several homes
located within the Emerald Point subdivision.



EXHIBIT B
Professional Services Agreement
CITY OF GLENDALE
2014-2015 Drainage Studies
Project No. 141517

SCOPE OF WORK

The following is the scope of work for this project:

A

General project administration services may inciude:

Coordinating with the City Project Team during the design of the project.

Attending project meetings as necessary to maintain the project budget and schedule; chairing periodic regular meetings and
any additional meetings as requested by the City; setting agendas and preparing and distributing meeting minutes.
Meetings under basic services may include:

a) Meetings with City staff and management.
b) Field visits with City staff.
¢) Meetings with oversight committees (i.e. City Management, City Council, Planning, etc.).

Coordinating with private, public and City utilities (i.c., Information Technology Department, Water Services Depariment)
regarding standard technology and utility issues and incorporating pertinent information in the study.

Preparing and tmaintaining a project schedule after meeting with the designated City project manager (referred to as “Project
Manager™) to determine appropriate submittal deadlines and to ecordinate project submissions.

Submitting a written monthly Design and Progress Report to the City during the entire period of desipn.

Submitting a written monthly progress report to the City and Project Team during the entire period of the project. Also, the
Consultant will be required to submit a monthly project schedule update and status report, as well as a quarterly project cash
flow schedule for both desipn and constmiction phases. This information will be submitted to City Engineering
Administration for the entire period of the project, through both design and construction.

Project Schedule: The Consultant shall prepare a significant event calendar within fourieen (14) days of the Notice to
Procced (NTP). The initial schedule should show the original start date with initial completion date as a reference. One copy
of the original overall schedule with original time line and data dates shall be submitted at the project kick-off meeting.
Additionally, minimum general time frames for project milestones shall be provided. The Consultant shall update the
schedule monthly to keep it current showing comparison with the Baseline/Target schedule. The updated schedule report
shall be submitted with the monthly invoice.

Invojces: The Consultant shall submit a prajection of monthly project billings with the fee proposal. The projected billing
will be consistent with the project tasks, the project schedule, and the fee proposal. The City will provide the format for
invoices. Projected invoices, with progress and status reports will be delivered 1o the City’s Project Manager no later than
the 25% day of the month. The invoices will be consistent with the project tasks, projeet schedule, fee proposal, and
projected billings. The invoice will identify the contract number and include the amount of each vork task and man-hour
level of effort and consultant service identified in the approved fee proposal. The percent complete shall be-determined the
project schedule, tasks, and fee proposal per tasks. The total invoice submitted shall be less than or equal to the report that
details the task percent complete with the associated cost. The invoice wili show the amounts previously billed, the amount
due for the current period, the project balance and the percent complete per tasks,

The Consultant shall submit one hard copy invoice to the City Project Manager, City of Glendale Engineering Department,
5850 West Glendale Avenue, Glendale, Arizana 85301,

EXHIBIT B
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Cash Flow: The cash flow schedule will provide information to the City regarding future funds needed to complete the
project. It is the responsibility of the Consultant to submit the project life cycle cash flow spreadsheet on a quarterly basis.
Non-response to this requirement could delay payments to the Consultant. The Consultant will have life cycle design and
construction administration responsibility for the project.

The Consuliant will collect or estimate the cash flow information from all the parties involved in the project (e.g., design
consultants, engineers, construction contractors, eic.} and will combine this information using the Excel four (4) page
workbook provided to the Consultant by the city. The Consultant will need to obtain the cash flow information from the
Coniractor and coordinate this information into the overall cash flow information. The Consultant will complete the
applicable four (4)-page worksheet and send it electronically to Gloria Olaya (golava@sjendaleaz.com) with the
Engineering Department.  To request an electronic form, address requests to the above. To request by telephone, call 523-
930-3630.

B. Task 147" Avenue and State Avenue Drainage Study:

Task Description — The primary focus of Task 1 is 0 develop alternative solutions to mitigate the flooding issuc at the home
located on the southeast corner of 47™ Avenue and State Avenue (7225 N. 47™ Avenue). During storm events, runoff flows
south down 47" Averue and west along State Avenue, draining the Palm Lane Village subdivision. There is a protiounced
low spot in State Avenue to the east of 47" Avenue that is currently drained by two curb opening inlets that appear to be
connected to an old irrigation line. During large storm events, such as the one that occurred on September 8™ 2014, the
existing inlets get overwhelmed and water ponds in the low spot before it can flow south on 47% Avenue. Once water starts
ta pond in the Jow spot, it overtops the south curb on State Avenue and impacts the property located at 7225 N. 47% Avenue.

This study will investigate solutions to the flooding problem, One of the most apparent solutions is to lower the southeast
curb return on 47% Ave and State, which would decrease the high water level in the low spot. Another potential solution
wottld be to design a dedicated storm drain in 47" Avenue from Glendale Avenue to State Avenue; that would intercept the
runoff from the low spot and discharge it to the existing Glendale Avenuc storm drain. The feasibility of these two solutions
as well as others that may come to light as the study progresses will be analyzed. Based on this analysis, recommended
solutions, along with itemized cost estimates will be provided as part of the drainage report.

Coordination — The Consultant will patticipate in coordination meetings (as necessary) with the City’s Project Manager
providing updates and discussing alternative solutions.

Data Collection ~ The Consultaut will coliect and review pertinent data from the City of Glendale and other outside sources.
Data to be collected will include as-built plans, utility maps, existing storm drain maps, quarter section maps, water and
sewer maps, rainfal] data, topographic maps, existing drainage reports, and other pertinent information, A summary of data
collected will be included in the preliminary report.

Field Visit'Field Measurements — The Consultant will conduct s site visit to obtain all needed photographs, delineate
watershed boundaries, and coliect data on existing storm drain structures, Ficld measurements will be completed by the
Consultant drainage team to gather all the pertinent measuregnents and elevations necessary to 1) delineate the watershed
boundaries for the concentration point at 47" Avenue and State Avenue, 2) supplement the existing topographic mapping to
determine the extent of the ponding associated with the existing low spot and obtain the floor elevation of the residence, 3)
define the cxisting conveyance capacity of 47" Avenue and Stale Avenue, and 4) determine the interception capacity of the
existing inlets, as well as endeavor to find information on the old irrigation line to determine its capacity.

Hydrologic/Hydraulic Analysis — From cursory initial review, it appears that that the contributing drainage area for the
concentration point at 47 Avenue and State Avenae js bound by Orangewood Avenue to the north and 45" Avenue to the
east. Thercfore, due to the relatively small size of the watershed, the Consultant will calculate the peak discharges for the 2,
3, 10, and 100-yr stortn svents using the rational equation. These calculated peak discharges will be used to 1) estimate the
extent of the flooding problem under existing conditions and 2) te analyze and design the proposed solutions to the flooding
problem.
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C.

Development of Drainage Sclutions — The Consultant will develop drainage solutions for the flooding problem at 47
Avenue and State. It is anticigatcd that the alternative solutions will consists of a repaving/regrading of the intersection, a
new storm drain laterel in 47" Avenue form Glendale Avenue to State Avenue and potentially other options that may
become apparent once the analysis commences. If practical, the proposed solutions will be designed to provide a 100-year
level of flood protection. However, other options that provide iower levels of flood protection will also be evaluated.

Utility Conflict Assessment — The Consultant will assess the potential utility conflicts and their impact on the design and
construction of the drainage solutions.

Cost Estimates — Separate quantity and cost estimates will be prepared for each of the alternative solutions,

Report — The Consultant will prepare a report for the drainage study at 47" Avenue and State that includes a discussion of
the data collection effort, aerial photography, ficld survey, assumptions, hydrologic’ hydraulic analysis, supporting
calculations, alternative solutions, cost estimates, and exhibits/photographs. Report exhibits wiil include 1) a drainage area
map clearly showing the contributing watershed area, 2} a plan view clearly identifying any existing conveyance corridors,
and 3} plan view exhibits showing the proposed alternative solutions to the flooding problem at 7225 N, 47" Avenue. The
City will review and comment on the preliminary report. The Consultant will address the comments by revising the
hydrologic/hydrarlic caleuiations as necessary, and providing clarifications of the analysis through additional written
descriptions, illustrations, and appropriate references.

SUBMITTALS

Preliminary Submittal — A preliminary report will be submitted to the City for review. The preliminary submittal will
include two copies of the report plus an electronic version in PDF format.

Final Submittal — Upon approval of the preliminary report, a final drainage report will be submitted which will include any
revisions requested by the City. The final submittal will include two hard copies of the report plus an electronic version in
PDF format.

Tasgk 2 - 83rd Avenue and Georgia Avenue Drainage Study:

Task Description — The primary focus of Task 2 is to develop alternative solutions to mitigate the flooding problem at the
intersection of 83" Avenue and Georgia Avenue. During storm events, runoff flows south down 83 Avenue and west
along Georgia Avenue to an existing retention basin located on the southeast comner of the intersection. On September g
2014, the capacity of the retention basin was exceeded with water backing up onto Georgia Avenue and flooding multiple
homes adjacent to the street. 83™ Avenue is the ultimate outfall from the basin and it appears to be higher than several of
the homes smrounding the basin; hence the flooding problem.

This study will investigate various solutions to this flooding problem. One solution would be to convert the retention basio
into & detention basin by installing a headwall outlet at the southwest corner of the basin and a running a new storm lateral
to the nearest existing storm drain. This would significantly increase the effeciiveness and capacity of the existing basin
footprint, Other options that will be considered are 1) prevent water that flows down 83" Avenue north of Georgia Avenue
from entering the retention basin by regrading the intersection, 2) utilize existing City of Glendale owned parcels along g3~
Avenue to retain runofT upstream of Georgia Avenue and 3) build a spillway at the southwest comer of the basin that
would lower the ultimate outfall to an elevation that is below the floor elevations of the existing homes. The feasibility of
these solutions, as well as others that may come up will be analyzed and documented in the drainage report. Based on this
analysis, recommended solutions, along with itemized cost estimates will also be provided as part of the report.

Coordination — The Consultant will participate in ¢oordination meetings (as necessary) with the City's Project Manager
providing updates and discussing alternative solutions.

Data Collection — The Consuliant will collect and revicw pertinent data from the City of Glendale and other outside
sources. Data to be collected will include as-built plans, utility maps, existing storm drain maps, quarter section maps,
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water and sewer maps, rainfall data, topographic maps, existing drainage reports, and other pertinent information. A
summary of data collected wilt be included in the preliminary report.

Field Visit/Field Measurements — The Consultant will conduet 2 site visit to obtain all needed photographs, delineate
watershed boundaries, and collect data on existing drainage infrastructure structures. Field measurements will be
completed by the Consultant drainage team to gather all the pertinent measurements and elevations necessary to 1)
delineate the watershed boundaries for the concentration point at 83" Avenue and (Georgia Avenue, 2) supplement the
existing topographic mapping to determine the extent of the ponding associated with existing retention basin and obtain the
floor elevations of the homes surrounding the basin, and 3) define the existing conveyance capacity of 83 Avenue and
Georgia Avenue.

Hydrologic/Hydraulic Analysis — From cursory initial review, it appears that that the contributing drainage area for the
concentration point at 83™ Avenue and Georgia Avenuc is bound by Missouri Avenue to the north and 81" Avenue to the
east. Therefore, due to the relatively small size of the watershed, the Consultant will calculate the peak discharges and
volumes for the 2, 5, 10, and 100-yr storm events using the rational equation. These calculated peak discharges will be used
to 1) estimate the extent of the flooding problem under existing conditions and 2) to analyze and desipn the proposed
sclutions to the flooding problem.

Development of Drainage Solutions — The Consultant will develop drainage solutions for the flooding problem at 83"
Avenue and Georgia. It is anticipated that the alternative solutions will consists of a new basin outlet storm drain that
comnects to the existing storm drain in Camelback Road, repaving/regrading of the existing retention basin, new basins
upstream of Georgia Avenue along 83 or potentially other options that may become apparent once the analysis
commences. If practical, the proposed solutions will be designed to provide a 100-year level of flood protection. However,
altermatives solutions with lower level of flood protection will also be considered.

Utitity Conflict Assessment — The Consultant witl assess the potential utility conflicts and their impact on the design and
consiruction of the drainage solutions.

Cost Estimates — Separate quantity and cost estimates will be prepared for each of the alternative solutions.

Report - The Consultant will prepare a report for the drainage problem at 83 Avenue and Georgia that includes a
discussion of the data collection effort, aerial photography, field survey, assumptions, hydrologic/ hydraulic analysis,
supporting calculations, alternative solutions, cost estimates, and exhibits/photographs. Report exhibits will include 1) a
drainage area map ciearly showing the contributing watershed area, 2} a plan view clearly identifying any existing
conveyance corridors, and 3) plan view exhibits showing the proposed alternative solutions to the flooding problem at the
intersection of §3™ Avenue and Georgia. The City will review and comment on the preliminary report. The Consultant will
address the comments by revising the hydrologic/hydraulic calculations as necessary, and providing clarifications of the
analysis through additional written descriptions, illustrations, and appropriate references,

SUBMITTALS

Preliminary Submittal — A preliminary report will be submitted to the City for review. The preliminary submittal will
include two copies of the report plus an electronic version in PDF format.

Final Submittal — Upon approval of the preliminary report, a final drainage report will be submitted which will include any
rcvisions requested by the City. The final submittal will include two hard copies of the report plus an electronic version in
PDF format.

Task 3 — Allowance for Extra Work:

This allowance is for extra work, as determined by the City, to conduct additional studies and/or carry out additional work
on the previous tasks identified in this scope of work. The Consultant shall not use any portion of this allowance without
prior written authorization from the City.
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Exhibit C
City of Glendale
2014-2015 Drainage Studies

Project No. 141517

PROJECT SCHEDULE (Calendar Days)

Activity Duration
Design/Permitting Completion

Data Collection, Survey and Base Maps 39
Hydrologic Analysis 21
Alternatives Devslopment 63
Preliminary Reports 28
City Review of reports 21
Final Reports 14

Total Study Time 182




EXHIBIT D
Professional Services Agreement

COMPENSATION

METHOD AND AMOUNT OF COMPENSATION
Compensation shall be hourly rates plus allowable reimbursable expenses.

NOT-TO-EXCEED AMOUNT

The total amount of compensstion patd to Consultant for full completion of all work required by the Project during
the entire term of the Project must not exceed §45,200.

DETAILED PROJECT COMPENSATION

2014-2015 Drainage Studies
Project No. 141517
FEE SCHEDULE
TASK COST
Task 1 - 47th Avenue and State Avenue Drainage Study $16,900.00
Task 2 — 83rd Avenue and Georgia Avenne Drainage Study §18,300.00
Task 3 — Allowance for Extra Work $10,000.40

TOTAL PROJECT COST: $45,200.00.




EXHIBIT E
Professional Services Agreement

DISPUTE RESOLUTION

1. Dispures.

1.1

1.2

13

1.4

Commitment. The parties commit to resolving all disputes promptly, equitably, and in a good-
faith, cost-effective manner,

Application. The provisions of this Ixhibit will be used by the parties to resolve all controversies,
claims, or disputes ("Dispute”) atising out of or related to this Agreement-including Disputes
regarding any alleged breaches of this Agreement.

Initiation. A party may initiate a Dispute by delivery of written notice of the Dispute, including the
specifics of the Dispute, to the Representative of the other party as required in this Agreement.

Informal Resolution. When a Dispute notice is given, the parties will designate 2 member of their
senior management who will be authorized to expeditiously resolve the Dispute.

a The parties will provide each other with reasonable access during normal business houts to
any and all non-privileged records, information and data pertaining to any Dispute in order
to assist in resolving the Dispute as expeditiously and cost effectively as possible;

b. The parties' senior managers will meet within 10 business days to discuss and attempt to
resolve the Dispute promptly, equitably, and in a good faith manner, and

c The Senior Managers will agree to subsequent meetings if both parties agree that further
meetings are necessary to reach a resolution of the Dispute.

2, Arbitration.

21

22

Rules, If the parties are unable to resolve the Dispute by negotiation within 30 days from the
Dispute notice, and unless otherwise informal discussions are extended by the mutual agreement,
the Dispute will be decided by binding arbitration in accordance with Construction Industry Rules
of the AAA, as amended herein. Although the arbitration will be conducted in accordance with
AAA Rules, it will not be administered by the AAA, but will be heard independently.

a. The parties will exercise best efforts to select an arbitrator within five business days after
agreement for atbitration. If the partics have not agreed upon an arbitrator within this
period, the parties will submit the sclecton of the arbitrator to one of the principals of the
mediation firm of Scott & Skelly, L1.C, who will then select the arbitrator. The parties will
equally share the fees and costs incurred in the selection of the arbitrator.

b. The arbitratot selected must be an attorney with at least 15 years’ experence with
commercial construction legal matters in Maricopa County, Arizona, be independent,
impartial, and not have engaged in any business for or adverse to either Party for at least 10
years.

Discovery. The extent and the time set for discovery will be as determined by the arbitrator. Each
Pacty must, however, within 10 days of selection of an arbitrator deliver to the other Party copies of
all documents in the delivering party's possession that are relevant to the dispute.




23

24

25

2.6

Hearing. The arbitration hearing will be held within 90 days of the appointment of the arbitrator.
The arbitration hearing, all proceedings, and all discovery will be conducted in Glendale, Arizona
unless otherwise agreed by the parties or required as a tesult of witaess location, Telephonic
hearings and other rezsonable arrangements may be used to minimize costs.

Award. At the arbitration hearing, each Party will submit its position to the arbitrator, evidence to
support that position, and the exacrt award sought in this matter with specificity. The aibitrator
roust select the award sought by one of the parties as the final judgment and may not independently
alter or modify the awards sought by the parties, fashion any remedy, or make any equitable order.
The arbitrator has no authority to consider or award punitive damages.

Final Decision. The Arbitrator's decision should be rendered within 15 days after the arbitration
hearing is concluded. This decision will be final and binding on the Parties.

Costs. The prevailing party may enter the arbitration in any court having jurisdictton in order to
convert it to a judgment. The non-prevailing party will pay all of the prevailing party's arbitration
costs and expenses, including reasonable attorney's fees and costs.

Setvices to Continue Pending Dispute. Ualess otherwise agreed to in writing, Consultant must continue
to perform and maintain progress of tequired Services during any Dispute resolution or arbitration
proceedings, and City will continue to make payment to Consultant in accordance with this Agreement.

Exceptions.

4.1

4.2

43

Third Pagty Claimps. City and Consultant are not required to arbitrate any third-party claim, cross-
claim, counter claim, or other claim or defense of a third party who is not obligated by contract to
atbitrate disputes with City and Consultant.

Liens. City or Consultant may commence and prosecute a civil action to contest a lien or stop
notice, or enforce any lien or stop notice, but only to the extent the lien or stop notice the Party
seeks to enforce is enforceable under Arizona Law, including, without limitation, an action under
ARS, §33-420, without the necessity of initiating or exhausting the procedures of this Exhibit.

Geovernmental Actiops. This Exhibit does not apply to, and must not be construed to require
atbitration of, any claims, actions or other process filed or issued by City of Glendale Building
Safety Department or any other agency of City acting in its governmental permitting or other
regulatory capacity.




